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RETURN TO COURT CTOTiTCR' 
ROOM «0Hii,573‘ !R;*; 


NORMAN RUBINSON, et al. 


February 6, 1975 
9:50 a.m. 


(Trial resumed) 

(In open court, jury not present) 

THE COURT: Good morning, ladies and gentlemen. 

Mr. Wohl, doyou have any better estimate of how 
long the trial might take now? 

MR. WOHL: Your Honor, my estimate of additional 
time for the Government case at this point is approximately 
eleven to twelve days. 

I would like to explain that, obviously, the 
Government's estimate leaves out any-- 


that? 


THE COURT: 
MR. WOHL: 
THE COURT: 


Cross-examination? 

Yes. 

So eleven to twelve days without 


MR. WOHL: No, not without that, but what I 

would estimate to be average cross-examination, and I would 
have to explain, for example, if the witness Nordin is any 
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Indication of the length of cross-examination, then it 
would be quite a big longer than that because the defense 
counsel, asis their right to do, — and I am not saying 
there is anything improper about it— but they have chosen 
the strategy of cross-examining Nordin on a number of 
things :hat I had thought originally would be pretty much 
undisputed in the case. 

If the defense counsel continue to take a simi¬ 
lar approach as to other witnesses, then it could go 
considerably longer. 

THE COURT: What, for example, is undisputed 
about which they have been cross-examining? 

MR. WOHL: For example, I think all of these 

transfers and the transfer records, and all of that sort 
of thing, is obviously the kind oZ thing that I think is 
pretty clearly undisputed. 

The transfer records being the transfer records 
that were Stock Transfer Agency's records, chat is some¬ 
thing that if they want to cross-examine Nordin about 
clearly he is a witness of limited mental capability, per¬ 
haps, and there may be— they could cross-examine him about 
that, but the Government could establish that these trans¬ 
fer records were turned over to the Government by somebody- 
I believe one of the defendants — we could bring up other 
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secretaries, and things like that, to identify the transfer 
records and explain how they are done. 

So I had thought that probably we wouldn't get 
a lot of cross-examination in that area. 

On the other hand, we are. They are entitled 
to do that, if they want. 

THE COURT: With respect to these major wit¬ 

nesses, the Court is going to limit, as I did the other 
day, cross-examination to a maximum of two hours by any 
lawyer. 

Mr. Chester, of course, took much longer, and 
that was what led the Court to put a limit on it. 

A lot of it, of course, had been repetitious. 

MR. ROBSON: Your Honor, may I say something? 

THE COURT: With respect to the minor witnesses, 
it will be limited even further, and before I forget it, 
with respect to this recross, no lawyer will be permitted 
more than one-half hour. 

And in your case, Mr. Robson, you began at 4:25 
last night, and we concluded at 4:45, so you have ten 
minute3 left. 

MR. ROESON: Your Honor, may I make a statement? 

THE COURT: Ye3, you may. 

MR. ROBSON: I think, your Honor, that perhaps 
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there comes a time in a case when this Court and the U.S. 
Attorney's office start to owe an obligation to the de¬ 
fendants and the system of justice in this country which 
transcends the desirability of expediting a trial. 

Mr. Wohl has made a statement to your Honor 
which I think borders not only on impropriety but unethical 
behavior. 

He has stated in his opinion there would be or 
could be no dispute about these records, and he says that 
in the face of grand jury testimony which I hold here by 
this witness in response to his questions— and I would 
like to read a few of those questions and answers to your 
Honor— 

THE COURT: In response to his questions? 

MR. ROBSON: Mr. Wohl examined this witness 
before a grand jury about these records,and he asked this 
witness— and this goes on for several pages — 

"I show you grand jury Exhibit 13, which is a 
blue looseleaf notebook, purporting to be transfer sheets 
of National Ventures, and I ask you to look at that book 
and tell us whether or not it appears to be the authentic 
transfer records of National Ventures, Inc." 

What doos the witness say? 

"No, it is not in this first section up to 







1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 







I 


! 


370a COLLOQUY 

md:mg 5 1330 

transfer page No. 53." 

We then go on to the next exhibit. 

"I now show you grand jury Exhibit 14, and I 
ask you whether it is part of the authentic transfer records 
of National Ventures." 

Exhibit 14 is the exhibit in which it shows Mr. 
Feiffer owning stock on a date different than the record 
shows. 

What does the witness say? 

"No, sir, they are not." 

"I now show you grand jury Exhibit 15, and I ask 
you whether they are correct." 

What does the witness say? 

"No, sir, they are not." 

Mr, Wohl, in the face of that testimony, lets 
this witness get on the witness stand and say "Yes, they 
are," when he hasn't seen them for six years. And then he 
has the audacity to walk into the courtroom and say to 
your Honor he thought there could be no dispute about those 
records, and now your Honor seeks to reduce my time to 
cross to ten minutes on these documents? 

THE COURT: I am not basing the— I am not re¬ 
ducing your time based on that suggestion. 

MR. ROBSON: But you are reducing my time. 
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THE COURT: I am reducing your time because we 
have eight defendants here, and each defendant has had an 
opportunity to cross-examine Mr. Nordin for a period of two 
hours. Some took less, of course. But I am imposing a 
limit because that is the function of the judge in a trial 
like this, of this magnitude, to try to have some order 
to bring the case promptly to a conclusion. 

The only way to do that, when we have people 
representing themselves, and the problems we have had here 
with longwinded lawyers, is to put some kind of limit on 
the cross-examination. 

I don't know any other way to do it. We can't 
permit lawyers in cases like this to get up and cross-exam¬ 
ine witnesses indefinitely. 

MR. ROBSON: Your Honor, may I say something? 

I have an absolute right to cross-examine so long 
as my questions are proper. I have no interest whatsoevei 
in what anyother attorney in this case does. If his ques¬ 
tions are improper, then your Honor has the right to stop 
him from questioning. 

I have perfectly proper critical questions to ask 
of this witness, and if your Honor intends to limit me to 
tan minutes, I request an adjournment so I may apply to 
the Court of Appeals to apply for relief from your Honor's 
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ruling, but I cannot finish with this iwtness in ten min¬ 
utes . 

THE COURT: There has to be some kind of limit 
and that's the Court’s ruling. 

We are going over the same thing. What you are 
doing is impeaching the credibility of this witness. That 
has been done repeatedly and repeatedly and repeatedly. 

MR. ROBSON: These are the basic records in this 
case. I am not interested in his credibility. That's 

I 

already been destroyed. 

I am interested in the authenticity of these 
records. I want those charts withdrawn from evidence be¬ 
cause they are based on records the witness said are not 
authentic. 

THE COURT: Mr. Wohl said other witnesses would 
be here — did I misunderstand you? — with respect to 
those records. 

MR. WOHL: What I said was we can produce other 

witnesses to authenticate :hose records. I don't think any¬ 
body -- well, Mr. Robson, apparently, thinks he can dis¬ 
pute the authenticity of those records. 

In making this comment about the ethics of my 
behavior, he overlooks the fact that of course I made that 
grand jury testimony available tohim. 
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There wee „o effort to suppress it. He had 

hi. opportunity when he did hi. original cross-examination 
and didn't even touch this area. 

THE COURT: Yes. 

MR. WOHL: I would suggest perhaps if he is 

thinking of ethic, he ought to get hi. own house in order 


first. 


The point i. that the Government- I can't re¬ 


member which defendant turned these over, and I am not 

ebsolutely certain they were turned over by a defendant, 

but my best recoliection is the Government can establish 

these records were turned over to the SEC by one of the 

defendant, here on trial, and that there ha, only been one 

«t of National Venture, records, and only one set of stern- 
Haskell records. 

I vould anticipate if this witness, if this 

la gone into on recros.-examination, he will admit, I suppose 

°r it is undisputed that he testified in that way in the 
<?rand jury. 

I would expect he would testify that now he has 
had more of a chance to go over these records, he has gone 

over them more, he believes them to be the authentic 
National Ventures records. 

We could, if the defense wants us to produce 
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other evidence they are the authentic National Ventures 

► 

3 

records, we can do it, and they can cross-examine on this 

1 

4 

point if tney want to, and I am not criticizing the de¬ 


5 

fense counsel for going along this line whatever they want 


6 

to do, though I think it is questionable if it is proper 


7 

8 

9 

recross since they didn't raise it on cross, and they had 

1 

all the grand jury testimony which showed what the witness 

1 

I 

said in the grand jury— the point is simply that it is 


10 

difficult for the Government to estimate the time of the 


11 

trial if the defense has adopted the strategy of disputing 


12 


13 

some of these things which I had not thought in good faith 


they were going to dispute. 


14 

That is my only point. 


15 



16 

MR* FISCHETTI: May I be heard briefly with 

reference to your ruling on time? 


17 

17 l| 

THE COURT: Yes. 


18 



19 

MR. FISCHETTI: Your Honor, may I first state 

that I am aware of my professional conduct in this court¬ 


20 

room. Your Honor will remember that with reference to 

the witness Nordin, my cross-examination took approximately 


21 


22 



23 

one minute. 


24 

He stated that he never met Mr. Haskell or spoke 

to him, and I immediately sat down. 


25 




Mr. Wohl may bring on other witnesses that would 
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testify at length as to Mr. Haskell. As to those witnesses, 
your Honor, my cross-examination might be more lengthy. 

I did not choose to represent Mr. Haskell along 
with every other defendant in this courtroom. 

Mr. Wohl made that indictment. This is a 
conspiracy case. Your Honor limiting me to various wit¬ 
nesses I believe is improper, and I would also state to the 
Court— 


THE COURT: I will tell you, Mr. Fischetti — 

MR. FISCHETTI: May I just finish? 

THE COURT: I have been over this. I have had 
cases like this before. I imposed limits on trial lawyers, 
and those cases have been up in the Court of Appeals. 

MR. FISCHETTI: As your Honor knows, I have not 

cross-examined at any length. 

THE COURT: In one instance I sought to limit 
lawyers, and I limited them to two hours, and the Govern- 

I 

ment suggested maybe I ought not to do so, and one lawyer 
went on for eighteen hours, eighteen hours. 

MR. FISCHETTI: I have not done— 

THE COURT: I did not say you have done that. 

I am only telling you what the problem is. 

MR. FISCHETTI: I understand. Judge. 

THE COURT: The problem is that in a case like 
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2 

this lawyers will tend to abuse the right to cross-examine 

3 

by going on forever, and there is a record which will dem¬ 

4 

onstrate that beyond any dispute. 

5 

It was before me. And that's what happens 

6 

in these cases, and that's what I am directing myself to. 

7 

8 

preventing that kind of thing. 

The record will disclose we have had a lot of 

9 

trouble, that I have with the conduct of lawyers, and there 

10 

has to be some limit to what lawyers are going to be per- 

11 

mitted to do here, and thay are not going to be permitted 

12 

to cross-examine without limitation, because there is a 

13 

tendency to abuse rights which defendants have here by their 

14 

lawyers. 

15 

On that basis, it is limited, and the recross 

16 

is limited to one half-hour, and the discussion has ended. 

17 

MR. FISCHETTI: May I just ask your Honor why 

18 

the Government is not similarly limited to its redirect, or 

19 

on its direct examination? 

20 

THE COURT: Because the Government has the burden 

21 

of proof, and we have eight defendants, not one party on the 

22 

other side. 

23 

MR. FISCHETTI: All right. Judge, I have made 

24 

my record. 

25 

Thank you. 
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THE COURT: So that if there are eight defendants 
you have to have some limit. 

Do you suggest every defendant here be unlimited? 

MR. FISCHETTI: No, your Honor, I suggest — 

THE COURT: And one lawyer will getup for eighteen 
hours? What is going to happen then? What do I do then? 
Tell me. 

MR. FISCHETTI: I will. Judge. I suggest that 
if I do not cross-examine seven witnesses in a row because 
they don't implicate my defendant, and then a witness gets 
on that does implicate him severely, where Mr. Wohl may have 
examined him on direct for five hours, I then am limited to 
two hours, and that simply is not fair. 

THE COURT: That's right. That's where it is. 

MR. FISCHETTI: Okay, I have made my record. 

Thank you. 

MR. KEEGAN: Your Honor, we all object— 

THE COURT: Don't 3tart any discussion. 

MR. KEEGAN: I won't start a discussion. 

THE COURT: I said that it was over. 
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MR. KEEGAN: i object to the ruling. 

THE COURT: You don't have to object to any 
ruling I make, Mr. Keegan. You know good and well you 
don't. You have an automatic exception to any ruling I 
make like that. You are just prolonging the discussion j 
now, and that's what's happened here. 

I say the discussion is cut off, and right away 
somebody jumps up to prolong it with making an objection, I 
for example, that is absolutely unnecessary. It's happened 
throughout this trial. I have repeatedly warned lawyers 
not to do that. You don't have to except to anything I 
rule on at all. You know that very well. 

Now, bring in the jury and the witness, please. 





bme 


379a Nordin - recross 


1356 


* * * 

THE COURT: Just a minute. Mr. Chester, since 
you are not a criminal lawyer I must advise you that 
recross is limited to the subjects which were gone into 
by Mr. Wohl on his redirect examination. 

So you can only ask him now about those subjects 
which Mr. Wohl covered in his redirect yesterday. You 

can't start all over aaain with cross examining this v.’itness. 

! 

You are limited to those subjects which Mr. Wohl covered 
in his redirect yesterday. 

★ * * 



t 
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2 
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j 
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G 

| 

DIRECT EXAMINATION 

7 

BY MR. WOHL: 

i 

8 

Q 

Mr. Weitamnn, was there a time when you lived 

9 

in Miami, 

l’lorida? 

10 

A 

Yes, there was. 

1) 

1 

Q 

When was that? 

f, 

. c 

i 

A 

The years from 1966 to 1970. 

13 

Q 

Di.-incj the years 196 8 and 1969 , were you engaqef. 

14 

! in busines 

r: in Miami, El or i da? 

15 

1 

Yes, I was. 

10 

0 

What was the name of your business? 

17 

A 

blank Equipment and Leasing Corporation. 

18 

0 

What, type of business was that? 

19 

A 

Office furniture and equipment. 

'0 i 

Q 

bid there coma a time when you met an indi vidu.-.j 1 

1 

:-.i 

named Alb-: 

1 

-L Fciffer? 

72 

A 

1 

Yes. 

: 3 

0 

Do you see Mr. roiffc.: in Court today? j 

n 

j 


MR. l'OBBON: I concede the identification. 

) 

i 

i 

i 

i 

A 

Yes, I do. 

i 

» 
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2 

Q When did you meet Mr. Feiffer? 


3 

1 

A I met Mr. Feiffer during the early months of 


4 

1968. 


5 

Q Where did you meet him? 


6 

A I met him in Miami. 


7 

Q Did he at that time tell you what his occupa- 


8 

tion was? 


9 

A Yes, he did. 


10 

Q What did he tell you on that score? 


11 

A He told me that he was involved in two businesse 

5. 

12 

One was a couple of pocketbook or boutique type stores. 


13 

and the other was being in business in the stock market 


14 

with other people. 


15 

Q Did he say who the other people were? 


- 16 

A Yes. 


17 

Q Who did he say? 


18 

A He said Mr. Stein, Mr. Sidney Stein, and — the 


19 

first name he said Mr. Sidney Stein and then at a later 


20 

date he also told me about Mr. Rubinson. 


21 

Q Who is that? What was the full name of the second 

*. 

22 

individual? 


23 

A Mr. Norman Rubinson. 


24 

Q Did there come a time when you were introduced 


25 

to Mr. Stein and Mr. Rubinson? 
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A Yes, sir. 

q When did that occur? 

A That was during either July or August of 1968. 

q Did you have discussions with Mr. Feiffer before 

you met Mr. Stein and Mr. Rubinson? 

A Yes, sir. 

q Would you tell the Court and jury what you said 

and what Mr. Feiffer said at that time? 

A Well, Mr. Feiffer and I first met strictly on 

a social basis, but I had also lold him about certain 
business problems that I was having with my company in 

Miami, financial problems. 

I was undercapitalized. And it was at his sug¬ 
gestion thc.t I meet his associate in New York because he 
might be able to help in one way or another. 
q Who? 

A Mr. Stein. 

q What did Mr. Feiffer say to you about your prob¬ 

lem before you met Mr. Stein and Mr. Rubinson? 

A Excuse me, I didn't hear you. 

q Did Mr. Feiffer say anything to you about your 

problem before you met Mr. Stein and Mr. Rubinson? 

A When I told him what my problem was, he 
acknowledged the fact that I needed financing, and he said 
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that when he introduces me to his associates possibly he 
or they might come up with a situation that would solve 
my problems, such as arranging financing or possibly having 
a company acquire my company, or maybe going public, or he 
said one of many different things that are possibilities. 

• i 

Q Where was it that you met Mr. Feiffer's asso¬ 
ciates? 

A It was in New York at an apartment on 72nd 

Street. 

Q Do you recall — 

MR. ROBSON: May we ask the questions be directe 
to the witness so we know what he is talking about. He 
said where did he meet Feiffer's associates and I don’t 

know what that means. 

MR. WOHL: I thought that wa3 clear. 

Q Who does that mean to you? 

MR. ROBSON: The question isn't who it means to 
him. If he wants to know if he met somebody, let him ask 
did you meet Mr. So and So and where did you meet Mr. So 
and So. 

It is a simple question. 

. THE COURT: He will get to it. He wants to 

go into the meeting first, and then will bring out who 
was present and what was said. 
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2 


MR. WOHL: Exactly, your Honor. 


3 

Q 

Do you recall the address of this apartment in 

1 


4 

New York? 


5 

1 A 

Yes. 


6 

Q 

What’s that address? 


7 

A 

It was 360 East 72nd Street. 


8 

Q 

Who was present at this meeting? 


9 

A 

At the first meeting, of course — well, there 

1 


10 

was Mr. 

Sidney Stein, Mr. Feiffer, myself and there 


11 

were several other gentlemen there, too, whose names I 


12 

don’t know. 


13 


MR. ROBSON: Can we have this placed in time. 


14 

please? 



15 

Q 

Do you recall the date of that meeting? 


- 16 

A 

The closest I can come is it was either in late 


17 

July or 

early August. 

/ 

18 

Q 

What year? 

19 

A 

Of 1968. 


20 

Q 

Did you have any conversation at that time with 


21 

Mr. Feiffer and Mr. Stein? 


22 

A 

Yes, I did. After waiting several hours Mr. 


23 

- 

Stein did ask about what my situation was that Mr. Feiffer ; 


24 

primed 

him on. I told him, and he said, "Okay, we will 


25 

think about it. Maybe I can throw your company into one 
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of my companies, or arrange some financing, or we will see. 
I'm not sure at that time." 

He wasn't sure. 

Q I am sorry? 

A I said he wasn't sure at that time what he would 


Did there come a time you met Mr. Norman Rubin- 


son? 


A Yes, sir. 

Q When did that occur? 

A That occurred on — it was either one or two 

days after the initial meeting, and that was also at that 
same apartment on 72nd Street. 

Q Who was present at that time? 


self. 


There was Mr. Feiffer and Mr. Rubinson and my¬ 


What discussion -was'-there between Mr. Feiffer, 


Mr. Rubinson, and yourself at that time? 

MR. ROBSON: May we have what was said by whom? 

MR. WOHL: I think, your Honor, that this is 
purely background material that doesn't relate to these par¬ 
ticular companies. 

MR. ROBSON: If it is background I won't object 
to the leading. 
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Q Would you just tell us the subject matter of tha: 
conversation, without going into detail? 

A Yes. I discussed the same matters pertaining to 
my business with Mr. Rubinson as I did with Mr. Stein 
previously. 

Q During these two discussions, was anything 

said concerning the relationship among Mr. Feiffer, Mr. 
Stein, and Mr. Rubinson at that time? 

MR. ROBSON: I am going to object to the leading 
and ask the witness be asked what happened, what was said 
during the conversation. There is a proper way, and only 
one proper way, to get the testimony of a witness about a 
conversation, and it is not for the Government to ask 
him question after question and have the witness say yes 
or no. 

THE COURT: Is this in an area relating to the 
issues here? 

MR. WOHL: I think it does. It is primarily 
background, but if Mr. — I will withdraw that at this 
time, your Honor, and go on to something else. 

Q After these two meetings in the summer of 1968, 
did you have occasion to meet with Mr. Feiffer, Mr. Rubin¬ 
son and Mr.Stein again? 

A Yes, sir. 
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MR. ROBSON: Can we have that question asked 
one at a time? I don't know how the witness can answer 
with respect to three individuals in one question. 

THE COURT: Overruled. 

A Yes. 

Q On how many occasions did you meet with them? 

A Many, many occasions, over an extended period of 

time. 

* i 

Q What period of time did these meetings cover? 

A Right up through December of x 69. 

Q Did there come a time when you observed who had 

a key to this apartment on 72nd Street? 

A Yes, sir. 

Q And when was that? 

A During the first meeting Mr. Feiffer told me he 

had a key. In fact, he lent me his key during that first— 
the second day, I think it was, that I was up there. He 
also told me that Mr. Stein had a key, and subsequently I 
had seen him use his key on several occasions, and — 

- Q Who is that, when you 3aid you saw him? 

A Mr. Stein. And also I had seen Mr. Rubinson 

use his key on several occasions. 

Q - Could you describe what this apartment looked 
like on the inside? 
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2 
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4 

5 
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7 

8 
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14 

15 

16 
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A Yea, sir. When you first walked into the apart¬ 
ment you walk into the living room. 

Directly to the left of the entrance there was 
a bar with a couple of stools. There were the usual 
couches and chairs in the main area of the living room. 
Towards the windows, which were straight ahead on the left 
side, there was a dining alcove with a table and chairs 
and telephones. 

Q How many telephones? 

A Well, at that particular spot in the apartment 
it was either two or three units, with several lines on 
them. 

Q Would you go on with your description? 

A Yes. There was an entrance leading to the 

kitchen from that dining area, you might say, and if you 
came in the front entrance and walked to the left you would 
go to a small bedroom which was pass the kitchen area, or 
if you went to the right, there was a master bedroom, a 
larger bedroom. 

Q How many telephone units were there_in the 

apartment total? 

A Either five or six, in that vicinity. 

Q How many times did you have occasion to go to 

this apartment from 1968 until, I believe you testified. 
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December 1969? 

A Quite a number of times. Maybe 20 or 30 times. 

Q When you went there on these occasions, was the 

apartment in use exclusively as a residence or was it also 

an office? 

MR. ROBSON: I object on the ground it calls 
for a conclusion. He can testify as to what he saw when 
he was there. 

THE COURT: Yes. Ask him what he saw, and 
what took place. 

q can you. describe generally what took place on 

these occasions that you were there? 

A Yes. That every day, bar none, there were busi¬ 

ness discussions, meetings, and telephone calls all day 
relating to ventures, stock ventures, mergers, acquisitions 
and things of that sort. 

Q Who was present in the apartment on those occa¬ 

sions? 

MR.ROBSON: Who was present at each one of the 2b 

or 30 occasions? 

MR. WOHL: If they were the same people who were 

there generally — 

MR. ROBSON: I don't want a speech from Mr. Wohl 

Is the question to the witness who was present on each of 
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the 20 or 30 occasions. If it is, I think it is irrelevant 
and I object to it. If he is interested in any specific 
occasion he can ask him that question. 

THE COURT: Do you want to make the question 
more specific as to the times this witness was there, 
what did he generally see, is that what you are asking him? 

MR. WOHL: Yes, did he generally see the same 
, people there? 

THE COURT: All right. 

A Well, of the many people that I saw there on 
these many occasions the three principal people that I 
saw there were Mr. Stein, Mr. Rubinson, Mr. Feiffer. Many 
of the days and for a good part of the time there was a 
maid, there was a chauffeur. A couple of days a week there 
was a bookkeeper, two or three days. 

Would you like me to name some of the individuals 
that pertained to these business conversations that I men¬ 


tioned? 


there? 


Not at this time. 

Okay. 

Does that complete the people who were normally 


Yes, that's correct. 

Now, did you ever see Mr. Stein, Mr. Feiffer, 
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2 

3 
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5 

6 

7 
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9 
10 
11 
12 

13 

14 
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16 
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or Mr. Rubinson, use any method of transportation in New 
York? 

A Yes. Mr. Stein, Mr. Rubinson, and Mr. Feiffer, 
had a Cadillac limousine, and Mr. Feiffer, had a Cadillac 
limousine, a black one ~ that's the one that the chauffeur 

drove, the one I spoke of — and it was at their disposal 
to use at — 

MR. ROBSON: I object to what are obviously 
conclusions unless the witness has some idea in whose 
name that car was registered. He says they had a Cadillac. 
He can testify he saw somebody ride in a car. I think 
Mr. Wohl knows the Cadillac did not belong to Mr. Feiffer. 

MR. WOHL. We will get right to that immediately^ 
THE COURT: The witness' testimony is that they 

had a Cadillac driven by a chauffeur at their disposal. ! 
Is that it? 

THE WITNESS: Well, that's what I said, yes, but 
I was going to elaborate. 

MR. ROBSON: I object to the statement that they 
had a Cadillac. He said he was there 20 times over a 
period of a year and a half and he saw — 

THE COURT: We just clarified it. -The witness 
said he had one at their disposal. That doesn't say that 
he owned it. 
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AFTERNOON SESSION 

A 

2:10 p.m. 

(Trial resumed.) 

(Robing room conference sealed by order of the 

Court.) 

(In open Court, jury present.) 

(Time noted: 2:15 p.m.) 

MR. WOHL: May I proceed, your Honor? 

THE COURT: Yes, please. 

SAUL S. WEITZMAN, resumed. 

DIRECT EXAMINATION (Continued) 

BY MR. WOHL: 

Q Mr. Weitzman, did you ever have occasion to 

observe the license plate of this Cadillac limousine you 
were describing before lunch? 

A Yes, sir. 

Q Do you recall what that license plate said? 

A Yes, it had three initials. SFR. 

Q Did anyone ever tell you what those initials 
stood for? 

A Yes. 

Q Who told you that? 

A ' Mr.- Feiffer told me. 

Q What did he tell you on that score? 


SOUTH[RN DISTRICT COURT REPORTERS U.S. COURTHOUSE 
roily SQUARE. HER YORK. NT. CO T-4SS0 




393a 


br.ie 2 

A 

Feiffer. 


Wcitzman - direct 1442 

He unid the three initials stood for Htorn f 
Rubinson. 


* * * 


t— 
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\ * * * 

\ 

THE COURT: I see what you mean. Can you tell 
us which one told you about the schedule? 

THE WITNESS: The three of them, on several 
occasions, told me what their schedules were and they 
mo ;t all the time conformed to the schedule that I will 
describe. 

Stein, Robinson and Eeiffer would leave Miami 
in the aftarnoon, or early evoninq, for new York. They 
would usuai iv leave New York on a Thursday afternoon. 
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approximately 4, 4:30, or 5 o'clock, to return to Miami. 

A Are you also interested in knowing what took 
place — 

MR. ROBSON: Your Honor, the witness has been 
asked the question and it is not for him to ask -- 

THE COURT: Mr. Wonl will put questions to you. 

Q On what day of the week were you told that 

Stein, Rubinson and Feiffer normally left Miami to come 

I 

to New York? 

A On Sunday. 

Q Were you ever told anything about who paid the 

expenses of this apartment in New York? t 

A Yes, sir. 

MR. ROBSON: I object, your Honor, on the grounds 
of relevance. 

THE COURT: Overruled. 

Q Who told you that? 

A Mr. Feiffer, Mr. Stein and Mr. Rubinson, on 

I 

several occasions. 

Q What were you told on that subject? 

A Well, I could tell you this, that Mr. Feiffer 

told me that they share the apartment, they share the car, 
they share all the other expenses 

MR. ROBSON: I object and move it be stricken. 
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THE COURT: On what ground? 

MR. ROBSON: The question was was he told who 
shared the expenses of the apartment. He is now bringing 
up a lot of other stuff. 

THE COURT: What do you say, Mr. Wohl? 

MR. WOHL: I think it was basically responsive, 
your Honor, and it would save asking some other questions. 

THE COURT: All right, let’s proceed. 

MR. ROBSON: Is Mr. Wohl saying the witness 
knows what all the questions are going to be and he is 
going to give answers without questions? Is he that well 
prepared? 

MR. WOHL: I am going to object to — 

THE COURT: Proceed, Mr. Wohl. 
q Would you continue with your answer, Mr. Weitzman. 

A Yes. I was told by Mr. Feiffer, Mr. Stein and 

Mr. Rubinson that they all had to pay for all the expenses 
regarding the apartment, the help, the automobile, and other 


details involved. 

Quite often I was told to let me know how 
expensive everything was and they were very unhappy about 
the expenses. 

MR. ROBSON: Could I have that read back? 

THE COURT: Yes. 
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Q Where did you hear of Stern-Haskell? 

A The first tine I heard the name Stern-Haskell 
was at my offices, of Blank Equipment, the company I told 
you about before. 

0 And who was present? 

A It was a larqe meeting and there were at least 
the follo\-7ing people there: Mr. Stein, Mr. Rubinson, 

Mr. Feiffer, Mr. Chester, Mr. Hochen, Mr. Haskell, a Leo 
Silber. 

Those are the only ones I can recall at this 

time. 

Q You mentioned Mr. Haskell. 

Do you see Mr. Haskell in court today? 

A Yes, sir. 

0 Would you identify Mr. Haskell? 

A Yes, the gentleman sitting next to Mr.Rubinson, 
in the dark brown suit, with the brown tie. 

MR. FISCHRTTI: The identification is conceded. 

0 What part of vour Hlank Furniture facilities 
were those people in on this occasion that you are describ¬ 
ing? 

A Right next to my cffice. I had a showroom sat up 
as a conference room, which had a large, long table, and 
many charis around it, and that was the room the meeting 
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2 

was hald 

at. 

1 

3 

Q 

1 

Had someone asked if that room could be used? 

4 

A 

! 

Yes. 

5 

0 

So you recall who that was? 

6 

j A 

1 

Mr. Stein or Mr. Rubinson, and, I'm sorry, I 

7 

cannot tell you which one. 

8 

Q 

1 

i 

Were all of the people that you mentioned in 

i 

9 

1 

this conference room? 

10 

A 

i 

Yes. 

11 

1 

Q 

On that occasion? 

12 

A 

j 

Yes. 

13 

j Q 

Were you in the conference room— ho\^ long did 

14 

this meeting last? 

IS 1 

A 

Several hours. • 

1 

16 

Q 

Can you tell as what you mean by "several"? 

l 

17 

A 

f 

Four or five hours, in that vicinity. 

18 

Q 

Do you remember what nart of the day? 

19 

A 

! 

I recall ic being in the afternoon, and that's 

20 

1 

about it. 


21 

Q 

1 

Do you recall what day of the week this meeting 

22 

was or.? 

| 

1 

l 

23 ; 

A 

1 

I seem to rec::'.! it being a weekend, either a 

24 

1 

Saturday 

l 

or a Sunday. T am not 100% sure of this. 

25 

j 

i 

1 

0 

i 

Were you in the conference room with all of these 

j 
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A For short periods of time. 


1454 


q What were you doinq? 

A Well, I was in my office, on the other side of 

the door, doinq whatever work I had to do relating to my 


company, 


Q What was your occasion to go into the conference 


room? 


A Well, there were times they needed certain items, 
such as pads to make notes, pencils, ash trays. At one 
time I brought in coffee. I ordered coffee for them. Just 
matters such as that. 

0 Did there come a time when you heard what was 
going on in the conference room? 

A Yes -- well, during those tine3 that I did go 
into the conference room, the conversations did not stop and 
I heard parts of it and then, of course— well, no, okay, 
then afterwards, after the meetig was finalized when it 
was being finalized, 1 was in there for a longer period of 
time. 

Q will you describe to the Court and jury, starting 
at the beginning and going on, as well as you can recall, 
who said what- in the conference room that you heard? 

A Well, in everv meeting, including that one, 

Mr. Stein's voice was always the dominant one and he 


_ 
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mentioned the name Stern-Haskell, Stock Purchasing, National 
Ventures-- now, I am just referring to Mr. Stein at this 
particular moment. 

I 

However, those same words were used by many other 
people in the room, but I could not pinpoint them because 
I have no way of doing that. 

Q Would you continue,please, what other conversa¬ 
tion did you hear and what else did you see go on in the 
meeting? 

A Well, these several times that I was in the 
room, for those short periods of time, I heard about ex- 

i 

changes of stock and it sounded like a merger going on, 
to me, or what have you. 

These are the only things I heard c iring those 

I 

i 

periods. 

However, there did come a time at the end when 

j 

the voices raised and I heard congratulations going on and 
I witnessed a shaking of hands and saying, "Well, I'm glad i 
we are agreed on all things." 

That was something that took place at a certain 

t ime. 

Q All right, what happened then? 

A Well, the doors opened up to me at the meeting, 
too, and I was in there, and wanted to see what was going 




0 


rm:mg 5 


402a Weitzman-direct 


1456 


on, naturally, and they started to — oh, yes, upon that 
apparent agreement, they asked Mr. Silber if he would 
draw up some type of notes or agreement on paper so that 
they would have it regarding all the facts and points 
about this meeting. 

He did then go into ny office— in fact, that 
is how I recall now ending up in the main conference room— 
where he sat down and started writing something on either 
a legal pad, or something, I don't recall. 

While I was in the conference room, they started 
to discuss numbers of shares and what they would do and 
with whom. 

The conversation came un about who will be the 


nominees, at which tine either Mr. Rubinson or Mr. Stein 
said "Well, of course, AI, ycu will be a nominee," and 
he agreed — 


/ 


Who is he referring to at that point, when he 


said "Al"? 


A Mr. Albert Feiffer. I.arry Hochen, they asked 
him, and he nodded, or said "Yes," I don't recall. I am 
not sure, but I think the name Silber was mentioned as a 
nominee, but whether it was that Leo Silber or the other 
Silber, that T. know of, I am not sure. And apparently — 
not apparently, but they needed one more nominee — 
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Q Someone said that? 

A Yes, either Mr. Rubinson or Mr. Stein— at which 
time Mr. Stein turned to me and said, "Would you be a 
nominee also?" 

I didn't know what they were talking about and 
I said, "Well, what does that mean?" And they said, "Well, 
you are going to own stock in a company. National Ventures, 
and you are going to get a stock dividend of Stern-Haskell 
and, don't worry, you are going to get shares for doing this, 
and I believe the figure of 2000 shares as my fee for being 

I 

a nominee was mentioned at that particular time. 

t 

Do you want my reaction to this? 

Q Well, whatever was said by you or by someone 
else, tell us that. 

A My first reaction was "Yes," -- 

MR. ROBSON: Your Honor, I object to his re¬ 

actions . 


A I said "Yes" to the question but i immediately 
turned to A1 Feiffer and to Mr. Hochen, whom I knew — I 


knew Hochen from before, too -- and I said, "What is this 
X just agreed to?" Ar. x/hich time the both of them told 
me, "It is quite okay. You are going to make money out of 
this. We have been nominees before and, don't worry, we 
will explain all the details to you later." 
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2 

That was it. 


;t 

Q Was anything said on the subject of who you were 


4 

to be 3 nominee for? 


5 

1 

A Yes, I was going to be a nominee for Mr. Stein, 


; G 

I 

Mr. Rubinson and Mr. Feiffer even though Mr. Feiffer was 


7 

also a nominee. 


8 

I didn't quite understand that, but, okay, that 


9 

is what was discussed. 


10 

| 

0 Do you recall any other discussion at this meet¬ 


11 

ing? 


12 

A At this moment I don't recall anything — 


13 

1 i 

Q Was anything said concerning whether you would 


14 

have to put up any money? 


15 ! 

A Yes, there was. 


10 

Q What was said on that subject and by whom? 


17 

A I3y the way, when the point was brought up by 


18 

either Mr. Stein or Mr. Rubinson, that I would own stock 


19 

in this company. National Ventures, they said that I would 


i 

20 

have to buy .it, "However, don't worry, we will give vou 


21 

the money to buy it." 


22 

23 

Q Did they tel 1 you how many shares you were qoing 

to buy or hov much they were going to cost? 


| 21 

A It is vague as to whether ic was told to me at 


2ft : 

that particular moment or after the meeting broke up, or 



SOUTHERN OISTRICT COURT REPORTERS, U S COUR T MO'JSE 

■ 







1 

2 


:i 


4 


I 


5 

I 

|' 

6 



i 


11 

12 

13 

14 


15 

18 

17 

18 
19 


20 


i| 

H 


21 

22 


2:1 


24 


h 

I! 

il 


rm:mg 8 Weitzman-direct 1459 

what. I don't recall whether it was told to me at — I do 
recall them talking about equal shares between Feiffer, 
Hochen, myself and I think Silber. 

0 Who was talkinq about that? 

A Several people. I cannot pin that down. 

Q Who was part of this discussion that I believe 
you said occurred after the meeting? 

A Well, there ’was Mr.Hochan, he remained on. 

Mr. Feiffer remained on and it seems as though they started 
to drift out. I don't think everybody left at once, if that 
is what you are asking. 

Q Were you told anything on that day as to how 
you were goinq to get these shares? 

A Yes. In fact, I asked Mr. Feiffer after the 
meetinq, I said, "Wall. what is this all about?" And I 
believe I heard the word "snin-out" or "spin-off" at that 
particular meeting, which didn’t mean anything to me be¬ 
cause-- okay, it didn't mean anvthinq to me. 

I asked, "How does this work, what is going to 
happen?" At which point Mr. Feiffer explained to me that 
I will own shares and I will bo given the money to own 
shares in National Ventures ar.d that some time in the 
future there were going co be shares of Sterr.-Haskoll given 


25 


out as a dividend. 
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As this was being told to me, part of it was 
sinking in and part wasn't. But at this time I know 
everything I am saying. There was a difference between 
now and then, what I am saying. 

There was going to be a stock dividend that was 
going to be distributed from this National Ventures Com¬ 
pany and it was all involved with the stock market and 
a public corporation, and things of that sort. 

I tried to get a clearer picture at that par-* 
ticular time but it was hard for me to absorb any more than 
311 st the words and it wasn't until a meeting after that— 
well, if you want me to stick to that meeting, then I 
will stick to that meeting. 

I heard the words and I understood part of what 
was going to happen, but not completely. 
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nd :mg 


Q At either the meeting you described with all the 
people there, or in smaller discussion afterwards, were 
you told how many shares were going to be put in your name? 

A Yes, sir. It. was told to me by Mr. Rubinson 
and by Mr. Feiffer. 

The amount was 37,500 shares, and I was going 
to have to pay $375 for this, a penny a share. 


10 | 

12 

13 ; 
14 


15 


li 


16 

17 

18 j 

19 


I! 


20 


21 

! 

I. 

22 

23 | 
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Q Were you told anything about who was going to re¬ 
imburse you for the $375? 

A Mr. Stein, Mr. Rubinson, or Mr. Feiffer said, 

"We will reimburse you." 

And that is the only way I can answer that. 

Q Were you told anything on that day as to how 
you were going to sot up actually purchasing these shares, 
or from whom you were going to buy them? 

A That Mr. Chester will arrange for it. 

Q Who told you that? 

A I an not sure which one of the three. It is vary 
difficult for me to separate them. There is a reason why, 
and if you ask rne for the explanation or reasons, I will 
be glad to tell you. 

Q Tell us why vou have a ditficulty separating 

them. 

A The three gentlemen, Stein, Rubinson and Feiffer, 
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v*jre together 9 0 or of the time. In all of these 

eonversations that I have ever had with them, one might 
even start a sentence and the other one finish it. I might 
ask a question to one and get an answer from another. 

It was very difficult to separate thos said 
what, and it was that v/av from the beginning rignt up to 
the end when I finished associating with then, except on 
certain specific situations I might have remembered one 
more than the other two, and that’s the reason I cannot 
answer your question directly, specifically, about an 
individual. 

0 What was the next thing that happened after the 
da/ you just described concerning Stsrn-Haskell? 

A 

Chester came-- either he called first or just came to my 
office and he had-- I believe lie had the actual certificate 
•with him, or he gave it to me a day or two later, I don’t 
recall. But there was also a couple of letters that had 
to bn signed relating :o my purchase of the National Venture; 
sdwk, the '>7,5*10 shares. 


Thara came a time after that meeting that Mr. 


* ★ ★ 
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I 

* ★ * 

MR. WOHL: I think the witness should be 

allowed to explain. 

THE COURT: I thought he already explained his 
inability to distinguish. 

Is that what you have in mind? 

MR. WOHL: ho, I think he will explain what oc¬ 
curred on this particular occasion. 

THE COURT: All right. 

A I was asked to endorse-- 

0 Tell us, v;here were you? 

A In my office, the sane conference room, and I 
Vsis brought the certificate by the three gentleman; Stein, 
Rubinson ana Feiffer ce.c.u. I believe it was Mr. Rubinson 
that actually had the ceritificate in his hand. I an 
not 100i sure, but this is what I recall. 

I was asked to endorse it or sign it over to 
them, which I did do, and I was told that I would receive 
my 2 000 shares of Sterr.-Haskell very soon. 

* * * 
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Q What number of shares was this certificate you 

recall being on that occasion? 

A The number of shares was 18,500 shares of Stem- 

Haskell. 

Q What happened to the certificate after you 

endorsed it? 

A They took it back. Stein, Rubinson and Feiffer 

took it back. 

Q I am going to show you Exhibit 31 in evidence, 

which is a Stern-Haskel1 certificate of 18,750 shares in 

! 

your name, and the question, Mr. Weitzman, is whether you 
have ever seen that certificate before? 

MR. ROBSON: What was the exhibit number of 

that? 

MR. 170:1 L : 31. 

A It is either this one or one like it. It 

appears to be. It is the right amount, and my name is 
on it. The reason I say appears to be is because I seem 
to recall endorsing that certificate on the back, and I 
don't see the endorsement on here. 

Q The certificate you have in your hand says 

18,750 snares. I think you testified a moment ago that yog 
thought it v/as 18,570. 

A Yes. 
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(Trial resumed: 3.37.) 

THE COURT: There is a juror missing. 

(Pause.) 

(Jury present.) 

JUROR NO. 7: Unavoidably detained, sorry, your 

Honor. 

THE COURT: Are you ready to proceed, Mr. Wohl? 
MR. WOHL: Yes, your Honor. 

BY MR. WOHL: 

Q Did there come a time when you were told who 

was connected with Lockwood and Company? 

A Yes. 

MR. ANDREWS: I object to the form of the ques¬ 
tion and move it be stricken. "'Connected with" is much 
too vague. Does it mean employed by, owns, worics with, 
deals with? 

THE COURT: Do you mean ownership, Mr. Wohl? 

MR. WOHL: Yes. 

A Yes. 

Q Were you told who owned Lockwood and Company? 

A Yes. 

Q Who told you this? 

I 

A Mr. Rubinson and Mr. Feiffer. I remember them 

telling me, more so than Mr. Klein. 

_southern OUTRK-T rni.PT rfrorters. u^_cmmxnmia£-- 
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2R: I can’t hear. Judge. 

3 THE WITNESS: Mr. Rubinson and Mr. Feiffer. 

t 

| 

4 q What did they tell you on that subject? 

5 MR. ANDREWS: Objection, your Honor, and I 

6 request he not be allowed to answer the question unless 

7 some basis is shown for the basis of the knowledge of the 

8 


9 jj the answer I anticipate he will give, without showing what 


io ! 

1 

its basis is. 

li 


THE COURT: Overruled. 

12 

A 

I am sorry, may I have the question again? j 

13 j 

Q 

What were you told on that subject? 

11 A 

11 

I was told that when we go down to Lockwood 

15 

Securities 

they will be seeing Mr. Larry Levine regarding 

16 

certain ma 

tters and he is the man to see. j 

17 

Q 

i 

Were you told what his position was at Lockwood? 

18 

A 

Yes, that he is the man who owns the company and 

19 

makes the 

decisions. 

20 

Q 

Was a promise made that Lockwood and Company 

21 

be the underwriter for a Blank Furniture Company offer? 

22 

li A 

Yes, sir. 


i 

23 q Who made that promise? 

24 i ft The four of us, this time, Mr. Stein, Mr. 

25 Rubinson, Mr. Feiffer and myself made it to Mr. Levine 



people who told him second hand -- much too prejudicial. 
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2 I 

Q 

When did you make that to Mr. Levine, if you 


3 

recall? 

*' 


4 

A 

The approximate, moment, or something like that? 

7 


5 ; 

Q 

Yes. 

k 


6 ; 

A 

Early '69, January or February. It could have 


7 

been December, too. It is in that vicinity, December of 


8 

•68. 



9 

Q 

Did Mr. Levine reject that promise? 


10 

A 

Yes, he did. 


U 1 

Q 

Shifting back ^o Stern-Haskell, durin gthis 


12 

1 

* 1 

period after you received your stock certificates of 2,000 ^ 


13 

shares in 

the name of Lockwood and Company, these hundred— i 


14 

share certificates, did anyone say anything to you con 1 


15 

cerning Lockwood's role in connection with Stem-Haskell? 


16 

A 

Yes. 


17 

Q 

Who said this? 


18 

A 

. Feifier said it the first time, but then. 


19 

after that, I heard the sane thing from Mr. Rubinson and 


20 

Mr. Stein 

that very soon Lockwood Securities will be 


21 

marketing 

1 

the Stern-Haskell stock. 


22 

Q 

During the period shortly after you received yoi 

) r 

23 

stock, did you have occasion to see Mr. Rubinson with a 


24 

quantity 

of Stern-Haskell stock? 


25 

A 

Yes, I did. 



J_ __ 
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Where was that? 


It was in New York, at the apartment. 


Q What did Mr. Rubinson have? 

A It was either a large suitcase full of certifi¬ 

cates of Stern-Haskel1 or it was a package, wrapped up-- 
I don't recall, but that I do recall. 

Q Can you describe for the jury the approximate 

size of this quantity? 

A A vague recollection, something like that high, 

a large package (indicating). 

0 About two feet by — 

A One and a half feet by one and a half feet, 

something like that, by one foot, I would approximate. 

Q Did Mr. Robson say anything at that time? 


16 i 


Yes. He said he had just flown up from Miami 


with it and it is a good thing that the plane didn't go 
down because the stock would have gone down too. 

MR. ROBSON: May we find out when thi3 was? 


occurred? 


Do you have any recollection of when this 


MR. CHESTER: Did we get the date? 

TliE COURT: He is thinking. 

MR. CHESTER: I am sorry. Judge. 

Either the end of March or early April, in that 


■ w 
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vicinity. 

Q Of 1969? 

A Of 1969, yes. 

Q Did there come a time when you heard of a com¬ 

pany called Mobile Home Ventures? 

A Yes. 

Q When was that? 

A I would place it around the same time as the 

time I mentioned, or a little thereaf-er, say end of 
April or May or it could have even gone into June, I am not, 
sure, but it was after that period where I saw the Stem- 
Haskell certificates. 

MR. HIGGINS: Again, your Honor, is this being 
offered only as to certain defendants, this testimony 
concerning Mobile Home Ventures? 

MR. WOIIL: The testimony concerning Mobile Home 
Ventures and also Distor. Industries, your Honor, that this 
witness will give is offered only against the defendants 
Rubinson, Feiffer, Chester and Reynolds. 

THE COURT: All right. 

MR. RUBINSON: I am sorry, your Honor, may I ask 
a question, please? 

THE COURT: When it is time for you to cross 
examine the witness, you can ask the question. Make notes, ' 
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the approximate time you spoke to Mr. Chester concerning 


Mobile Home Ventures? 


A Well, this is dated May 1. Again, it is just 

before the actual notice. 

Q Where did you see Mr. Chester? 

A At my office. 

q What did he say and what did you say in that 

discussion concerning Mobile Home Ventures? 

A when he came he told me that he is there in 

regard to the understanding and instructions that I did 
get to sign — 


your Honor 


Reporter. 


MR. ROBSON: I didn't hear the last few words, 


the COURT: Read the answer thus far, Mr. 


(Record read.) 

A The understanding and instructions that I did 

get, and I am goinu to clarify that, was from Mr. Stem or 
Mr. Rubinson or Mr. Feiffer that it is okay to execute this 

transaction with him. 

0 Would you back ud , Mr. Weitzman, and first tell 

us what your conversation was with Mr. Chester and then if 
you had a conversation with somebody else, we will go to 

that. 







418a 

bme Weitzman - direct 1490 

A Mr. Chester asked me to waive my rights to the 

stock dividend of the Mobile Home Ventures that was being 
distributed from National Ventures. 

Q What did you do then? 

A When he did that, I was not sure whether I 

should and I made a call at -- I think it was at that time,; 
while he was there — to New York, I believe it was, or 
Miami, wherever Mr. Stein and Mr. Rubinson and Feiffer 
were, and, if I recall, I spoke to Mr. Feiffer and I 
said, "Mr. Chester wants me to sign a document waiving my 
right to the dividend of Mobile Home Ventures" and he 
says "That's okay, go ahead and sign it, it is perfectly 

I 

okay. " 

I said, "Well, would that be okay with Norman?" 
And he said, "Oh, yes, go right ahead." 

Q Then what did you do? 

A Either I executed this at that moment or the next 

day or a few hours later, but that is the way it happened. 
And I received this check from Mr.Chester. 

Q Would you look at. Government's Exhibit 6 4 in 

evidence, which consists of two letters, both to Mr. 

Nordin, I believe, and one is from you and the other one is 
from Mr. Feiffer and would vou look at just the one from 
yourself? Do you recognize that letter? 
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A Yes. This is my waiver and givinq up my rights 

to the Mobile Home Venture distribution. 

Q Did you sign the oriqinal of that document? 

A Yes. 

Q What did you do with it? 

A I gave it to Mr. Chester. 

Q At the time of this transaction, was there any 

discussion about your receiving any money? 

A I did receive money and I remember getting it from 

him and I am sure -- I know that that was part of the 
arrangement, to qet this 187.50. 

Q Did anybody tell you what that money was for? 

A Yes. 

Q Who told you that? 

A Mr. Chester. 

Q And what did he tell you? 

A He said this is in payment or consideration of 

giving up my rights in the Mobile Home Venture distribution, 

Q Do you recoqnize Exhibit 63 in evidence? 

A Yes. 

Q Does your signature appear on the back of that 

check? 

A Yes, it does. 


25 


Q 


That check is a check from Mr. Nordin, right? 
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A Yes. 

Q From whom did you receive the check? 

A From Mr. Chester. 

Q Was there any discussion of any reimbursement for 
the $375 that you had originally spent for the National 
Ventures stock? 

A Yes. Up until this time I had not received any 

reimbursement of the $375 and when I received this, I was 
told that this payment is to pay back part of the original 
$375 that I bought the National Ventures — 

Q Who told you that? 

A That was Mr. Stein. I recall that. 

MR. CHESTERL I can’t hear that. 

A M r. Stein. 

Q Did you ever get the other half of your $375 

back? 

A I recall getting some of that or the rest of it 

back but 1 cannot recall how nor when. I have thought 
about that. There would have been another close to $200, 
$175 more. 

I don’t remember qetting it back. 

Q Do you remember whether you got it back in cash 

or in chec.\? 

A I am not sure about that. 
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2 

Q 

Did there cone a time, Mr. Weitzman, when 

3 

again you 

saw some Stern-Ilaskell stock certificates in 

4 

New York? 


5 

A 

Yes. 

6 

Q 

When was that? 

7 

A 

Well, right after Mr. Rubinson brought the cer- 

8 

tificates 

to New York Mr. Stein and/or Mr. Rubinson asked 

9 

Mr. Feiffer to go down to Larry Levine and arrange for 

10 

the distribution of the shares. 

11 

Q 

Where did this conversation occur that you just 

12 

described 


13 

A 

At the apartment, you know -- 

14 

Q 

On 72nd Street? 

15 

A 

Yes. 

16 

Q 

What happened then? 

17 

A 

Mr. Feiffer -- whether it was that moment or an 

18 

hour late 

r — 

19 


MR. ANDREWS: May we know the date that this is 

20 

all going 

on, your Honor. 

21 


THE COURT: Do you have the date when this 

22 

occurred? 


23 


THE WITNESS: Approximate date, your Honor, the 

24 

end of 


25 

April, early May, in that vicinity — probably I think, the 
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end of April or the early part of May. That is the only 
way I can remember it. 

Q Could you tell us what happened then after eit 

Mr. Rubinson or Mr. Stein asked Mr. Feiffer to make the 
distribution? 

A well, he was about to leave, to go down to Lot 

wood and he asked me if I would just accompany him and k* 
him company, and I said yes, and I did, I went with him. 

Q How did you get down to Lockwood? 

A I recall going in the car, in the company car, 

q You mean the limousine? 

A The limousine, right. 

Q What happened at Lockwood and Company? 

A I am not sure about the limousine. It is a 

little vague. It could have been a taxi, too. I am a 
little vague on that. 

At Lockwood, when we first walked in we saw M 
Levine and Mr. Feiffer and he had a short, very short, 
conversation and t! n -- 




i 
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Q Did you hear what they said? 

A No, I didn’t. 

Then Mr. Feiffer and I went into a large room 
there, it looked like a tradinq room to me, because it 
had a lot of desks, and he proceeded to separate certain 
stacks of the Stern-Haskeli certificates into different 
piles, different packs, and that took a while, I don’t 
recall how long, and when that was finished, we left there, 
we left. 

Q Did Mr. Feiffer take these stacks with him or 

did he leave any of them there? 

A He left some there, or a package there, and the 

rest he took with him. 

Q Did he say what he was going to do, or did he 
say anything? 

A Not at that time. I just knew or T was told 
at the beginning* it had to do with distribution but I 
did not know where or to whom or anything like that. 

I did not accompany him after Lockwood Securi¬ 
ties . 

Q Did he talk to anyone before he le c? 

A Before he left, he saw Mr. Levine and, X don't 
know, just a short period, from v/hat I recall, and then 
left. 
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2 I 

r 

0 

Then what happened? 

3 

A 

He went his way and I went some place else. 

4 

Q 

Do you recall any other conversation at that time 

5 

with Mr. 

Feiffer? 

6 

A 

Not that I can recall. 

7 

Q 

Durinq that period. May and June 1969, did you 

8 

hear any 

conversation in this apartment on 72nd Street 

9 

concerning Stern-Haskel1? 

10 

| 

A 

Yes, I heard quite a number of things. 

11 

Q 

Can you tell us who said what concerning Stern- 

12 

Haskell? 


13 

A 

Well, I remember originally Mr. Rubinson and 

1 

14 

i 

Mr. Feiffer told me that Stern-Haskell is now listed and 

15 

tradable 

i 

at Lockwood-- listed, you know, I believe, in 

16 

the sheets. 

17 

Q 

Q 

Did you know what they were referring to when 

18 

they referred to the sheets? 

19 

A 

Yes. 

20 

i 

Q 

What is that? 

21 

A 

The sheets is a document that I believe comes 

22 

1 out daily among underwriters that posts the prices of 

23 

different over-the-counter stocks. 

24 


Can you continue with what else you heard in 

25 

these conversations concerning Stern-Haskell? 

1 
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2 

A It seemed to — okay, I better not answer 


3 

it that way— well, there was a lot of talk about Stern- 


4 

Haskell but, specifically, it was the fact that it looked 

1 

5 

• 

good and the three of them would say that, "that it looked 

1 

j 

6 

good, that it is going to be moving up, the price is 


7 

going to be moving up, there is going to be more companies 

i 

8 

that are going to trade in the stocx." 


9 

I know Mr. Stein very often was talking about 


10 

Stern-Haskell on the telephone with different people. 

i 

• 

i 

j 

11 

1 

starting around that period. 


12 

I can't give you dates, but starting around 

! 

i 

1 

i 

13 

that period, and discussing the or ice of the stock and 

I 

14 

things of that sort. 

I 

1 


Q Can you recall what Mr. Stein said into the 

i 

• 

1 

11 

16 

telephone concerning Stern-Haskell? 


17 

I withdraw that. 


18 

First of all, can you recalL who he was talking 

i 

19 

to or whether anything was said in the apartment about 


20 

who he was talking to on the other end of the ohone? 

1 


21 

A Yes. More often than not, most phones in the 


22 

apartment wore busy, so Mr. Stein would ask either Mr. 

j 

23 

1 

Feiffer or Mr. Rubinscr to get somebody on the phone for 

j 


21 

J 

him while he was finishing another call, or whatever it 

| 

I 

25 

i 

• 

might have been. 

1 
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He would say, "Get Larry Levine on” or "Get 
Mike Gardner on" and then he would talk about Stern, or 
Stern-Haskell, or whatever it might be. 

Did that answer your question? 

0 We11, yes. 

Can you tell us what he said into the telephone 
on these occasions? 

A The conversations pertained to the price of the 
stock as it was trading at that particular moment as well 
as suggestions from Mr. Stein as to what it should be 
listed in the sheets for the following day. 

He also had conversations stating that there 
is going to be 300 shares coming in or put to him and that 
it should be crossed, or somebody is going to sell some¬ 
thing and you should pick it up, those type of conversa¬ 
tions . 

Q who were those conversations with, which you 
just described? 

A Eith either Larry Levine or Mike Gardner or 
there were others, but I don't -- I know there were others 
that he spoke to about it but I don't recall those conver¬ 
sations, the specifics of them. 

Q Did you ever see Mr. Levine in this apartment 


on 72nd Street? 
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| 
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A Yes, I have. 


;j 

0 When? 


4 

A It could have been April or May or June, and 


5 

I wouldhave no way of pinning it down any closer. 


6 

0 Do you recall any of the conversation that oc¬ 


7 

curred in the 72nd Street apartment that Mr. Levine par¬ 


8 

ticipated in? 


9 

A No, I know that the name Stern-Haskell was always 


10 

mentioned, how is it, or what it is trading at, bur anv oth^ 


11 

conversations, I was asked to leave the room, either go 


12 

into one of the other bedrooms or they will meet me later. 


13 

or whatever it might be. 


14 

Q Do you recall whether you saw Mr. Haskell, the ! 


15 

defendant Haskell here, in the 72nd Street apartment? 


16 

i 

A Yes. 


17 

Q When was that? 

1 

18 

A I saw him there from approximately — I would 


19 

say right from the beginning of the year right on through 

20 

December, the entire year of 1969, on many occasions. 


21 I 

Q Do you recall any conversation that Mr.Haskell 


22 

participated in on the subject of Stern-Haskell stock? 


23 ! 

A No, I don’t. 


* i 

0 Do you recall any of the conversations? ► 


25 

A Just the fact that— I mean, conversations that 


r J 
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are so general — "What's the price?" "It is doing 

well." "Good." 

Things like that,but nothing more specific, 
aside from that. 

Q During this period of April and May and June 
of 1969, did you observe Mr. Stein, Rubinson and Feiffer 
go anywhere while they were in New York? 

A Yes. 

Q Where was that? Or will you just tell us what 

happened? 

A Well, on the working days, Monday through Thurs 
dav — well, at least Monday, Tuesday and Wednesday, arou 
the mid-afternoon, the'/ would leave the apartment, or 
it could have been one o'clock or two, and they would lea 
the apartment and usually proceed to make certain rounds, 
more so to certain pieces than other places. 

Q What places did they go? 

A For instance. Lockwood Securities would be one 

of the stops, Gardner -- 

Q Did you see anyone at Lockwood Securities on 


these occasions? 

A Yes. Mr. Levine. 

|i 

21 0 Did you hoar the conversation that occurred? 



2a 


A 


No f I did not. 


because I either waited downstai 
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| 

or I did not go into the office when whatever they went 
there for took place. 

MR. ANDREWS: Your Honor, then I will object 
to his testimony and ask it be stricken as to whe he saw 
at the office, if he waited in the car. 

THE COURT: Yes, that is stricken. 

If he was in the car, he couldn't tell us who 
they saw upstairs. 

0 Can you tell us what your basis was for making 
that statement? 

A The statement about-- 

Q About who they saw? 

A Because whenever I was with them at Lockwood 
they saw Larry Levine, which was on several occasions, 
and by me waiting downstairs, it was strictly an assumption 
on my part and no oroof of who they met with. 

Q Did they have any conversation about who they 
were going to see? 

A The conversations "Let's go see Larry" or — 

MR. ANDREWS: I object to this. He asked for 
his basis and he told him and now he wants to put more 
words in the man's mouth. 

THE COURT: Yes. 

MR. WOHL: If there was a conversation — 
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MR. ANDREWS: Let him remember it spontane¬ 

ously without it being put in his mouth. 

MR. WOHL: I just asked him and if the witness 

says he doesn't remember -- 

THE COURT: Objection sustained. 

Q Do you recall any conversations on the occasions 
that they went downtown? 


MR. ANDREWS: Same objection, your Honor. 

He has asked for his recollection and he stated 
it and this is leading. 


THE COURT: Does he recall any occasions what? 
MR. WOHL: Does he recall any conversations 

on the way downtown. 


MR. ANDREWS: A standing objection to that 


17 

18 

19 

20 
21 
22 


23 

24 


25 


question — 

THE COURT: I don't know if he finished his 
previous answer. He was about to tell us he made certain 
rounds each day, one of which was to Lockwood, and then 
he was cut off by these objections. 

Do you want to finish that? 

MR. WOHL: All right, vour Honor. 

A When certain companies were mentioned by the 
three gentlemen, the names of the individuals at that 
company was most all the time intermingled; "If we are 
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going to Lockwood, lot’s go to Larry" or "Let's go to 
whatever" and the same thing with Gardner Securities: 
"Let's ga see Mike," and then there would be a couple of 
more stops — I knew of a couple of stoj* that were made 
besides them, but not nearly as often, at least while I 
was with them. 

I did not accompany them on every trip down¬ 
town. I had my own other things to do. 

Q Do you remember the names of any of these other 
companies they stopped at? 

A I know there were a couple of individuals, a 
Howard somethin:: and an Arthur and I don’t recall the name 
of the company— two young fellows. The other companies 
are not clear, and it was maybe only once or twice that 
I went with them there, those other places. 

Q Also during this period of time, that is. May 

and June of 1969, did Mr. Feiffer tell you anything about 
what Lockwood was doing? 

MR. ANDREWS: Object to the leading question, 

your Honor. 

"Relate your discussions with Mr. Feiffer" is 
what it ought to be, not about what Lockwood was doing. 
That i3 leading. 


25 


THE COURT: The question is did they ever tell 
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you what Lockwood was doing? 


MR. WOHL: Did he have any discussions as 

to what Lockwood was doing concerning Stern-Haskell? 

THE COURT: All right. Overruled. 

A With Mr. Feiffer alone? 

Q Either alone or with anyone else. 

A Well, Mr. Feiffer, Mr. Rubinson and Mr. Stein 

said he was making a market and he was making a good 
market and things were going well in the Stern-Haskell stoc 

Q Did they tell you anything concerning the price 
of Stern-Haskell? 

A On occasion they told me that they thought it 
was going to go up further and whether there was a lot of 
shares being traded, or a little bit — all relating to 
Lockwood, you mean, or just generally about — 

Q Anything concerning the orice of Stern-Haskell. 

A That they expected it to go up further, when 

it was down lower, or "It's going well" or things of that 
sort. They also told me, if I recall— not if I recall, 

I do recall— that it is not easy to have a stock rise 
in price and have a good market for it, it is expensive 
and they have a lot of expenses in order to do it. 

MR. ANDREWS: May we hear when this happened 


25 


and who it was that was making the statement? 






u 


rn:mq 11 
A 


Mr. 


433a 

Rubinson 


Weitzman-direct 
— nay I answer? 


1505 


THE COURT: Yes. 

A Mr. Rubinson and Mr. Feiffer told me. 

MR. ANDREWS: When? 

A On several occasions, both at the apartment and 
I don't recall the other places. 

MR. ANDREWS: May I ask when, your Honor? 

I'm sorry to interrupt Mr. Wohl. 

Q Do you recall when it was? 

A During the period of time that commenced with 
the listina, the startina of the listing of Stern-Haskell 
stock, onward for a period of tine. 

Now I think I testified that it was April, May 
and June, durina that period. 

Q Of 1969? 

A 1969, yes. 

Q You referred to lower prices, I believe. 

Do vou recall v;hat these prices were that they 
were talkina about? 

A About the lower prices? 

Q Yes. 

Do you recall the numbers of the prices that 
were discussed concerning Stern-Haskell? 


A 


WelL, yes. 


I do recall the shares at one time 
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2 

being $2, or even a dollar and a half, if I recall cor¬ 

3 

rectly , and to ne this looked like an amazing thing, to have 

i 4 

the shares at — 

5 

MR. ANDREWS: Objection. 

6 

A — so I asked — 

7 

MR. ANDREWS: Objection. 

8 

His value judgments and qualitative analysis is 

9 

improper. 

10 

THE COURT: Don't tell us what appeared to be 

11 

amazinq to you, just tell us what occurred and what the 

12 

price was. 

13 

THE WITNESS: Yes, your Honor. 

14 

A At the time the shares were approximately $2 or 

15 

$2-1/2 and I said that I thought that it was very qood. 

16 

at which time I was told by either one, two or the three 

17 

of the qentlemen that I speak of, Stein, Rubinson and 

18 

reiffer, that it is qoino to be going uo further,just have 

19 

patience. 

20 


21 


22 


23 


24 


25 
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:/ow, were you told hwo high it vms going to go 


A No, I was never told that. 

□id you ever hear of a stock called Diston In¬ 


dustries? 


A Yes. 


0 When did you hear of that stock? 

A I know that that was a third transaction, you 
might say, and I would estimate that that occurred, that I 
heard of Diston Industries in probably May or June, in 
that vicinity. 

Q I am showing you Exhibit 96B in evidence, which 
is a notice of declaration of the stock dividend of National 
Ventures relating to Diston Industries, dated June 2, 1969. - 
MR. HIGGINS: Your Honor, I assume again Mr. 

Wohl is of ferine this testimony as to only a few defend¬ 


ants? 


MR.KOHL: I think I explained that earlier. 

THE COURT: Yes, you did. 

0 Does that Exhibit 96B in evidence refresh your 
recollection of the approximate date when you heard of 
Diston Industries? 

A Yes, sir. 

Q When was that? 
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A June 2. 

Q And did you receive Exhibit-- 

A 1969. 

o And did you receive Exhibit 96B or another docu¬ 
ment identical to it, in the mail? 

A Yes, I did. 

Q Did vou hear about Diston Industries from any¬ 

one? 

A Yes. I heard about it from Mr. Stein and Mr. 
Rubinson and Mr. Feiffer. 

Q Where? 

A I don't recall whether it was in Miami or New 
York or whatever. I mean I just don't remember. 

0 Can you tell us who said what in this conversa¬ 
tion when thovtold vou about Diston Industries? 

A Well, I remember Mr. Feiffer telling me that it 
is gaing to be the same kind of thing as the Stern-Ha3kell, 
we arc going to act shares, so-- and that's about it. 

So I expected the same thing as Stern-Haskell 
as to what transpired on Stern-Haskell. 

0 Did there corre a time when vou said to either 
Mr. Stein, Tin bin son or Feiffer, that you wanted to sell 
some of these 2000 shares of Stern-Haskell in the name of 
Lockwood that vou tes-i f -d you received earlier? 
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2 

A Yes. 


3* 

Q To‘whom did you tell this? 

• • 

4 

A I oriqinaliy asked Mr. Rubinson that question. 

5 

0 Do you recall where you asked him that? 


6 ! 

A It was at the apartment in New York on 72nd Street. 


7 

Q Would vou tell us who said what at that time? 


8 

A well, I told him that I would like to sell some 


9 

Stern-Haske.ll because I needed money tor whatever the 


10 

reasons miaht have been, and he told me the time is not 


11 

ripe now, we are still buying, we have to clean up the 


12 

market, "and I remember trying to ask Mr. Stein, but he always 


13 

qgye nie an abrupt answer , you know, and pushed me oft on 


14 

i eitherMr. Rubinson or Mr. Feirfer. "We will let you know 


15 

when." 

1 

1 

1 

I 

16 

Q Did Mr. Rubinson say anvthing about who was buying 

! 

17 

the stock? 


18 

A They were buying-- when he said -- he said, "We 


19 

are still buying the stock." 


20 

Bavond that 1 cannot tell vou who the we was. 


21 

0 Did he sav anything further alone that line at 

22 

that time? 

23 

A Well, he said, "If you sell some of yours now. 

24 

1 

1 we will end up getting it because we are buying." 


25 

1 

0 Did there come a time, Mr. Weitzman, when you 


- 
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started to tape record some telephone conversationo? 


A Yes 


Q And did you have a conversation on or about June 


28, 1989?? 


A Whatis that date, please, again? 


Q June 28, 1969. 


A I had several conversations on the telephone 


either on that date and in the vicinity. 


Q I show you Government Exhibit 69A for identi¬ 


fication, and I ask you if you recognize that tape cassette 


A Yes, I do. 


0 And how do you recognize it? 


A Well, it was my cassette originally, and after 


recording the conversations, I would make notations on the 


cassette and in my handwriting so that s my handwriting. 


and I recognize if. 


Q Does Exhibit 69A have on it some conversations 


referring to Stern-Haskel1? 


h I don't recall if I wrote the word "Stern- 


ii 

21 j| Haskell" on there. I know there are conversations on the 


tapes regarding Stern-Haskell, but whether I wrote it on 


there or not I am not sure. 


My eyes are not that great lately 


* * * 
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(In the courtroom in the presence of the jury.) 
MR. WOHL: May I proceed, your Honor. 

THE COURT: Yes, you may. 

3Y MR. WOHL: 

Q In Exhibit 70E, Mr. Weitzman, where Mr. Rubin- 

son says "I’ve got it, you, you know, you remember that 
paper made up of Stern-Haskell where you sold the stock;" 
do you remember now whether you knew at that time what 
paper Mr. Rubinson was referring to? 

A I remember that at that time I was not sure what 

paper that was. 

Q Did there come a time after this conversation 

when you had a meeting with. Mr. Rubinson? 

A Yes. 

Q And where did that occur? 

A At my office. 

Q Who was present? 

A I recall my secretary being present and I am 
almost positive it was Mr. Stein and Mr. Feiffer also, but 
it was at least one of the two of them besides Mr. Rubin¬ 
son, and myself. 

Q What day did this meeting occur on in relation 
to the conversation of Exhibit 70E7 

A The same day, to the best of my recollection. 
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Q Would you tell the Court and jury what occurred 
at that meeting? 

A There was a transaction relating to B'Noth 

Jerusalem — 

Q You have to tell us who said what? 

A Oh, I see. 

Number one, I would like to make this clear too. 
I am almost a hundred percent sure that that is what 
happened at that particular day, after this conversation, 
whether it happened that night or the next morning, I can't 
tell you. I'm pretty sure the following happened on that 
particular Jay. I was advised by Mr. Rubinson and/or 
Mr. Stein and Feiffer that they are going to donate 
most of the Diston stock to this religious organization in 
New York. 

I wa3 instructed by either Mr. Rubinson and the 
other gentleman to sign certain papers transferring the 
ownership of those shares to that organization, with the 
understanding that I would still get the original 2,000 
shares of stock that I had been given corresponding to the 
first transaction with Stern-Haskell. 

Also, I was told that there would be a check 
involved of $1,000 payable to me from this organization in 
New York. I am pretty sure it was Mr. Stein, now, that 
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told me that that thousand dollars, -ven though it is made 
out from the organization in New York that is acquiring 
the stock, you might say, was in payment to me for 500 
shares of stock of the Stern-Haskell that I transferred to 

Mr. Stein. 

There were a couple of documents or letters 
drawn up at that particular time by — they were dictated 
to my secretary by either Mr. Rubinson or Mr. Stein, 

I'm pretty sure, which existed in the transaction. 

q I show you Exhibit 66 and I ask if yourecogni*.e 

that document, 66 for identification? 

A Yes, I do. 

Q What is it? 

A This is a letter directed to B'Noth Jerusalem, 

which is the religious organization in New York, from me 
and has my secretary's initials at the bottom, describing 
the transaction that I just mentioned to you. 

It — shall I read it? 

q Let me ask you this. Did you ever sign a copy 

of Exhibit 66 for identification? 

A Yes, I did. 

q Doyou have that original signed copy? 

A No, I don't. 

q Do you recognize the carbon copies which are 
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Exhibit 66 for identification as true and accurate copi< 


of the original? 


Yes, to the best of my recollection. 


' Q 


I now show you Exhibit 65 for identification 


ask if you recognize that exhibit? 


Yes, I do recognize this 


Does it have your signature on it? 


Yes, it does. It has been endorced by me. 


Is that check that you received at about the 


same time as the meeting you just described? 


Yes, that's correct. 


* * * 


4 > 

r * 

\ 
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A During the time that I was trying to sell some 

Stern-Haskell stock and was not permitted to do so, Mr. 
Stein made a proposal to me. He told me that he would buy 
500 shares of my stock at $2 — of my Stern-Haskell 
stock and he would pay me $2 per share for it. 

The stock at that particular time was at around 

$3 or 3 1/2 or $4, I don’t recall. 

Q You mean in the public market? 

A Yes. On the public — as it was trading. I 

gave him the certificates and he told me he would give me 
the money, which he never did, until the day came that I 
received that check for $1,000 from B’Noth Jerusalem, and 
he told me that that is in payment for that. 

Q For the Stern-Haskell? 

A For the 500 shares of Stern-Haskell that I gave 

to Mr. Stein. 

Q Did you have occasion thereafter to see Mr. 

Rubinson at the Carribean Hotel in Miami? 

A Yes, I did. 

Q When did that meeting occur? 

A It occurred in July. 

I 

Q 1969? 

A Of 1969; I'm sorry, yes. 
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Was that after these tape recorded conversations 


that we have heard? 



A These particular conversations? 

Q The ones that were just played. 

A Yes. After that. 

Q Who was present at that meeting? 

A I recall just Mr. Rubinson and myself. 

Q Was there a discussion concerning Stern-Haskell? 

A Yes. 

Q Would you tell the Court and jury what you said 

and what Mr. Rubinson said on the subject of Stern-Haskell, 
at that meeting? 

MR. PISCHETTI: I am going to object to the 
continued use of the word by Mr. Wohl, "the meeting." 

THE COURT: Pardon me? 

MR. FISCHETTI: Meeting. He met Mr. Rubinson. 

It seems to me there was no one else there. I don’t under¬ 
stand why it is a meeting. I think he is attempting to 
get an inference before this jury, your Honor. 

I object to it. 

THE COURT: What do you suggest he use in place 
of that word? 

MR. FISCHETTI: They met with Rubinson and they 

had a conversation. He keeps siying "at this meeting" — 
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"and who was at this meeting?" 

It wasn't a meeting. He met Mr. Rubinson. 

THE COURT: All right. 

Ask him what happened when he met Mr. Rubinson 
on that occasion. 

Q Would you tell the Court and jury what you said 
and what Mr. Rubinson said when you met Mr. Rubinson on 
that occasion? 

A Yes. I told him that of the original 2000 
shares that I had, 500 went to Stein— 

Q Share of what? 

A Of Stern-Haskell. 500 shares of Stern-Haskell 

went to Mr. Stein, and 300 shares I had to give to some 
attorney for some reason, and of the 1200 that I had left 
I wanted to sell some of it. 

And he agreed that he will permit me to sell 
some of them. 

I explained to him that ~ I told him that since 
they were still in Lockwood's name, I could not sell it, 
and he told me that he would make arrangements to transfer 
the name on the certificates into my name so that I could 
sell it. 

He went to, at that time we both went to a phone 
booth or telephone thatwas in the lobby of the Caribbean 
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Hotel and he dialed a telephone number and he said, "Hello 


Sten? I am sending Saul Weitzman up with some certifi¬ 


cates? would you transfer them into his name? 


That was the end of the conversation. That was 


the conve-sation except for small talk, 


What did you do then? 


It was either that same day or the next day that 


I went to see Sten Nordin at the Stock Transfer Company 


and I gave him my certificates that were in the name of 


Lockwood and he transferred and gave me twelve other cer¬ 


tificates that were in my name 


I show you Exhibit 32 in evidence and I ask if 


you recognize those certificates, 


These are ten of those certificates. 


They are in your name? 


Yes, they are. 


Your signature appears on th*» endorsement on 


the back, is that right? 


Yes, they do. 


Did you discuss with anyone what you were going 


to do with those certificates? 


I discussed with Mr. Rubinson that I was going 


to sell it and he said — he gave me some instructions 


not to sell it all at once or hurt the market, and I don' 
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recall how many he said to start with, whether it was 

200 or 100 or 300. And then that was the extent of 

that. 

Q What did you do with the certificates? 

A I proceeded to sell them. 

Q Where? 

A I believe I sold them all through one brokerage 
firm in Miami, Reynolds s> Company. 

Q What price did you get for the Stern-Haskell 

shares at that time, if you remember? 

A If I remember, in the vicinity of $3 a share. 

Q Do you remember the exact dates when you sold 

these shares? 

A No, except it was in July, I'm pretty sure towards 
the end of July or there might have been a little bit over 
into August, I don't recall. But it was all within this 
period of time. 

Q I show you Government's Exhibit 68 for identi¬ 

fication and I ask you just to read it to yourself, Mr. 
Weitzman, and tehn tell us whether it refreshes your recol¬ 
lection as to the price you got for your Stern-Haskell 
stock. 

(Pause) 

A Yes, it does. 
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2 

Q 

What is that price? 

3 

A 

This is not a good copy, a good, readable copy, 

» 

but it 

appears to me as though some were sold at three and 

5 

a half 

dollars, a couple at $3.25, and I think one sold 

6 

for $2 

.75. 

7 

Q 

How many sales did you make? 

8 

A 

Seven sales total, but not all the same amounts. 

9 

0 

What were the amounts? 

10 

A 

One sale was at — two sales were made of 100 

11 

shares 

each and the other five were 100 shares each. 

12 

Q 

Were they in late July of 1969? 

13 

A 

Yes, they were. 

14 

Q 

Mr. Weitzman, I show you Government Exhibits 61 

15 

and 61A for identification, and I ask you if you recognize 

16 

those 

documents. 

17 

A 

Yes, I do. 

18 

Q 

Where did you see them for the first time? 

19 

A 

When Mr. Rubins^n brought them to my office. 

20 

Q 

Would you describe what Mr. Rubinson did and what 

21 

you did concerning those documents? 

22 

• 

A 

Nothing. 

23 

Q 

Well — 

24 

A 

Well, I mean, we had no transaction nor any 

25 

[_ 

discussions about these documents. He had left them in 
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my office after he left. 

Q What did you do about them? 

A I had them mixed in with a bunch of my other 

papers and held on to it. 

Q Did you then turn them over to the SEC? 

A Yes, I did. 

MR. WOHL? The Government offers Exhibits 61 and 
61A for identification into evidence, your Honor. 

THE COURT: Any objection? 

MR. CHESTER: We haven't seen them yet, your 

Honor. 

(Pause) 

MR. WOHL: Your Honor, Exhibit 61 for identifica¬ 
tion refers to Stern-Haskell and therefore is offered 
against all of the defendants. 

Exhibit 61A does not refer to Stern-Haskell and 
therefore we will offer it at this time only with respect 
to the defendant Rubinson, with whom it is connected. 

THE COURT: All right. 

(Pause) 

MR. RUBINSON: At this time, your Honor, I'd 
like to object to Government Exhibit 61 as to who wrote 
this, as to Investment Bank shares that wrote — 

MR. FISCHETTI: Your Honor, I don't want to 


o 
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interrupt Mr. Rubinson, but may we withhold his objec¬ 
tion until every counsel has seen the documents? 

THE COURT: All right. 

MR. FISCHETTI: It may make a little more 

sense. 

(Pause) 

THE COURT: Any objection to 61 and 61A? 

MR. RUBINSON: Yes, Ma'am. My objection to 

introducing in evidence 61 and 61A is that it is introduced 
against me and Mr. Wohl knows for a fact that this is not 
my handwriting. He is leading the jury to believe that I 
am involved iwth a company called Marinus Laboratories and 
Investment Bank shares, Roxburgh Investment Limit 60 of 
the Bahamas, which is a gambling casino, and I don't see 
the relevance of introducing in evidence when they know 
it is not me. 

I am going to show this to your Honor and let 
the Government prove that it is my handwriting. 

May I approach the bench, please? 

THE COURT: Yes. 

MR. RUBINSON: I am just trying to prove 

whatkind of underhanded game they are playing here. 

(Handing) 

THE COURT: Is it claimed that is the handwriting 
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of Mr. Rubinson? 

MR. WOHL: No, your Honor. 

The Government expects to establish that it is 
the handwriting of another defendant— 

MR. KEEGAN: I object before he gets it out of 

his mouth. 

MR. WOHL: I think I am entitled to say in re¬ 
sponse to what Mr. Rubinson said that the Government does 
not contend that this is Mr. Rubinson's handwriting and 
expects to establish whose handwriting it is. 

MR. KEEGAN: Fine. I'm sorry. 

I thought you were going to name somebody. 

MR. RUBINSON: Your Honor, I feel that should 

have been stated before this was introduced into evidence 
because me not being an attorney, if I didn't examine that 
piece of document, it wouxd have been introduced as against 
me, and — that's all. 

MR. WOHL: It is introduced against Mr.Rubinson. 

We just don't claim it is his handwriting. 

THE COURT: Yes. All right. 

Objection overruled — 

. i 

MR, KEEGAN: Your Honor— 

THE COURT: Do you have an objection? 

MR. KEEGAN: I have a question on the voir dire. 
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VOIR DIRE EXAMINATION 
BY MR. KEEGAN: 

Q Mr. Weitzman, do you know whose handwriting 

those two pieces of paper, 61 and 61A, is in, whose hand¬ 
writing it is? 

A Am I permitted to answer that? 

No, I do not. 

MR. KEEGAN: Then, your Honor, I object to 

its authenticity. No foundation as to the document. 

THE COURT: Overruled. 

(Government Exhibits 61 and 6lAreceived in 
evidence) 
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MR. WOHL: May I exhibit them to the jury, 

your Honor? 

THE COURT: Yes. 

MR. WOHL: Exhibit 61 and 61A are both yellow 

sheets of paper with handwriting in red ink on them. 

Exhibit 61 is dated May 3, 1969. 

(Mr. Wohl read from Government Exhibit 61 in 
evidence) 

MR. KEEGAN? Your Honor, at this point I call 
upon the Government to stipulate that that is not the 
handwriting of Edgar Reynolds since the Court has seen 
fit to put it in without proof of whose handwriting it is. 

Would the Government so stipulate? 

MR. WOHL: Yes. The Government expects to 
establish it is the handwriting of another defendant, not 
Mr. Reynolds. 

MR. KEEGAN: Thank ycu, Mr. Wohl. 

THE COURT: All right. 

MR, WOHL: Exhibit 61A is another yellow sheet 
of paper with red handwriting. 

(Mr. Wohl red *rom Government Exhibit 61A in 
evidence) 

BY MR. WOHL: 

Q Who have you heard talk about that company? 


SOUTHERN DISTRICT ccurt REPORTERS, u.s. COURTHOUSE 





jh:mg 2 


454a 


1605 


V.'eitzman-direct 
HR. HIGGINS: Your Honor, are we getting into 
another similar act here, investment Bank Shares? 

MR. WOHL: I think the Exhibit 61, which is a 
document referring to a sale of Stern-Haskell,also has on 


it Investment Bank shares as one of the entities apparently 


in this draft of sale of Stern-Haskell stock. 

THE COURT: I see. 

MR.HIGGINS: Is this being offered as to certain 

defendants then, your Honor? 

THE COURT: Or all defendants? 

MR. WOHL: It is beir.g offered as to all defend - 


ants. 

MR.HIGGINS: Investment Bank Shares, your 

Honor, is in no way, to my recollection named in the bill 
ofparticulars, and Mr. Wohl has never suggested anything 
concerning Investment Bank Shares until this very minute. 

MR. WOHL: I think that this document has been 
available for the defendants to look at. 

MR. HIGGINS: Mr. Wohl, you just passed it 
around here. 

MR. WOHL: There are two file drawers of docu 

ments, Mr. Higgins, that have been available for all the 
defendants to look at. 

MR. HIGGINS: Your Honor, I 3till — 
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THE COURT: Proceed, Mr. Wohl. 


BY MR. WOHL: 

Q Who was it that you heard refer to Investment 

Bank Shares? 

A It was one of the — it was either Mr. Stein, 

Mr. Rubinson or Mr. Feiffer. 

The name was used as a corporation that was 
inexistence for them. I cannot repeat the exact words nor 
who said it, but I knew the name and it came from them. 

Q Have you ever heard of an individual by the name 


of Spiro? 

A Yes, I did. 

Q Where did you hear that name? 

A It was in the offices of Mr. Irwin Germaise 

and the name was mentioned by Mr. Rubinson. 

MR. ROBSON: Your Honor, I hope we are not 
going to get involved with the problems of Spiro Agnew. 

MR. WOHL: We intend to connect this up to 

the Stern-Haskell transaction, your Honor. 

THE COURT: All right. 


Proceed. 

• k 

Q Could you describe what occurred concerning the 

name Spiro? 


A Mr. Rubinson 
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MR. FISCHETTI: May we have a date on this, 

your Honor? 

THE COURT: Yes. 

Q Do you recall when this occurred in Irwin 

Germaise's office? 

A May, June or July. 

Q Of what year? 

A Of 1969. I'm sorry. 

Q Who was Irwin Germaise? 

A He was an attorney that Mr. Stein, Mr. Rubinson 

and Mr. Feiffer and I were familiar with and had dealings 
with, or at least I speak for part of the people I just 
mentioned. 

Q Where was his office located at that time? 

A I believe it was on Fifth Avenue or near Fifth 

Avenue in the fifties in New York. 

Q Would you describe what you heard Mr. Rubinson 

*»-w» 

do concerning the name Spiro? 

A Well, he was— 

MR. FISCHETTI: Judge, may we know whether this 
was a conversation between Mr. Rubinson and his attorney, 
Mr. Germaise, that he is about to testify to? 

MR. WOHL: No, it is not, your Honor. 

THE COURT: All right. 


SOUTHERN DISTRICT COURT REPORTERS. " S. COURTHOUSE 











I 






23 


24 

j 

25 


.. _ e 457a 

J h:n, 9 5 Weitzman-direct 1608 

A .Mr* Rubinson was attempting to make a call to 
Switzerland and-- 

Q What did you hear him say? 

A I heard him call the Overseas Operator and men¬ 

tion that he would like to speak to Zug, Switzerland. It 

sounded like Zug, like Z-u-g. And that he wanted to place 
a call to Spiro. 

Now I did not know whether it was a first name 
or second, but that was the extent of it. 

Q Did you hear what happened next? 

A No, I did.not. 

MR. ANDREWS: Objection to the testimony and move 
that it be stricken as irrelevant. 

Your Honor, what is that, nothing but innuendo 
and prejudice. You bring Switzerland into a case, you 
must be dealing with thieves, your Honor. 

That is irrelevant, that conversation. That's 
all it was. Judge, the most unprofessional thing I have 
ever heard of. 

With all respect, I move that the jury be 
instructed to disregard it. 

MR. WOHL: Your Honor, after Mr. Andrews' 
additional, what I consider highly unprofessional and 
improper comment. I would like to explain what the relevance 
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Of it is. 


MR. CHESTER: I object to him explaining it. 


Let this witness testify. 


MR. WOHL: This isn't — 


MR. ANDREWS: Let a witness tell us that it 


is relevant. 


MR. WOHL: This witness doesn't know why it 


is relevant. We epxect to have otherproof that these 


defendants were attempting t> sell Stern-Haskell stock - 


MR. FISCHETTI: Can we have a side bar? 


Is he summing up now. Judge? 


Can't we do this at the side bar? Isn't that 


the right way to do that? 


THE COURT: If you lawyers are through shouting 


at the same time — do you have something to say, Mr. Keegan. 


MR. KEEGAN: Your Honor, I think we should have 


a side bar conference so Mr. Wohl can make an offer as to 


the relevancy of that little snatch of conversation. 


THE COURT: We can have that without shouting 


and yelling. 


MR. KEEGAN: I agree, your Honor. 


THE COURT: All right. 


The jury is excused row until 2:15 for lunch. 


(The jury left the courtroom) 

(The witness left the courtroom.) 


SOUTHERN o.»tr ct court rerortcr*. U.». courthouse 

t«f Nl» TOR 


^ • **■ 


A,V. 


V 





jhe 1 


459a Weitzman-direct 


1610 


THE COURT: What is this all about, Mr. Wohl? 

MR. WOHL: Your Honor, we expect to introduce 
at a later time a letter from Mr. Feiffer addressed to an 
individual named B. Spiro in Switzerland containing an 

offer to sell Stern-Haskell stock. 

THE COURT: And the witness has just testified 

to a telephone conversation which he overheard someone 

making to Switzerland. 

MR. WOHL: To Switzerland and attempting to reach 
an individual, the same individual, Spiro, and this time it 

was Mr. Rubinson. 

THE COURT: I see. 

MR. FISCHETTI: He said the same individual, 

your Honor. 

MR. WOHL: If the jury wants to think it was — 
MR. FISCHETTI: Is that a matter that your Honor 
might consider? The testimony is that Mr. Rubinson placed 
a call to Switzerland, asked for a man by the name cf 
Spiro. Now another witness is going to get on the stand 
and he is going to attempt to introduce a letter with the 
name Spiro on it, and he just said to the Court it's the 
same man. Does he have independent proof of that, Judge, 
or is that the type of testimony we are going to get in 
this case? How many people are named Spiro in England or 
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Switzerland or America? 

THE COURT: It’s circumstantial evidence from 
which the jury can infer that it is the same person. 

MR. FISCHETTI: Is he going to produce 


Spiro to find out if he received the letter? 

MR. CHESTER: And I don't understand — 

THE COURT: I will look at the letter when it is 

introduced. 

MR. FISCHETTI: The point is if he continues 
on this line he has an attempted conversation with a person 
named Spiro. He is then going to come in with a letter 
with the same name Spiro on it and connect it up. I say 
the connection is not valid. 

THE COURT: What letter is this? 

MR. WOHL: It is a letter signed by Mr. Feiffer. 
THE COURT: Addressed to Spiro. 

MR. WOHL: Addressed to Spiro. 

MR. FISCHETTI: . Can he say it is the same 


Spiro? 

MR. ANDREWS: Can I respectfully be heard, your 
Honor? I should like to be heard, your Honor, on the 
point. 

„ THE COURT: All right. 

MR. ANDREWS: I detected from Mr. Wohl's state- 


»* 
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ment to the Court we are going to see another onion 3kin 
letter unsigned, not authenticated, and I call on him 
now to show us his good faith, to show us a signed letter by 

Mr. Feiffer. 

If he doesn't have it I am going to ask for a 
mistrial right now on the ground we have been prejudiced 
by the fact that Switzerland has been interjected in this 
case without a good faith basis by the prosecutor. 

i 

# 

THE COURT: That motion is denied. We will 

recess now until 2:15 for lunch. 

MR. WOHL: Your Honor, I have o.ie brief appli¬ 
cation, and that is I think that we have gotten to the 
point where Mr. Andrews continually makes comments in front 
of the jury that are obviously unseemly types of comments, 
frequently invoking his reading of the canons of ethics 
and what is proper professional behavior tacked on to 
almost every objection. 

I would submit that Mr. Andrews' comments of 

that sort are indeed u nseemly and improper and should not 

. 

be made in front of the jury and I would request that the 
Court instruct him to desist from that. 

MR. ANDREWS: May I be heard? 

THE COURT: Yes. 

MR. ANDREWS: I would again refer this court to 

SOUTHERN district court reporters, u.s. courthouse 








1 

2 

3 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


24 

25 


462a Weitzman-direct 

jhe 4 1613 

canon of ethics of the American Bar Association which I 
brought to your attention in chambers this morning, and I 
think it is another example of Mr. Wohl violating that 
canon by putting a question to a witness that he cannot 
prove by independent evidence, the question containing the 
piece of evidence he wants the jury to consider. 

I again call for the signed letter to somebody ir 
Switzerland regarding Stern-Haskell stock by somebody in 
this conspiracy. If he's got it, let's see it. 

THE COURT: A signed letter to somebody in 
Switzerland? That would probably be in Switzerland. 

MR. ANDREWS: Or some piece of evidence that 
somebody got a signed letter. If he is going to come in, 
bring Switzerland into this case, and we know, let's 
bring our common sense to the courtroom, what people, 
laymen, think when they hear the word Switzerland and stock 
certificate, if he is going to baseit upon the testimony 
we have heard now and a piece of onion skin letter like we 
have seen come into evidence before, then I say he is ir. 
bad faith under this canon of ethics. I am not surprised 
he resents or he doesn't like the accusation, but I say 
he is. 

THE COURT: He has already said he is going to 
introduce a letter. I don't know what you could mean by 
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MR. ANDREWS: Finally, your Honor, we haven't 

seen — 

MR. CHESTER: Can we see — 

THE COURT: We are not going into this any more 
because I have an appointment in my changers at 12:45 and I 
have ruled on it. 

With respect to that outburst which we had a 
while ago, lawyers shouting all at one time, if that 
happens again any lawyer who does that, or defendant, is 
going to be held in contempt of court. 

As for you, Mr. Keegan, the next time you com¬ 
ment sarcastically on any ruling that I make you are going 
to be held in contempt of court. You understand that? 

MR. KEEGAN: I understand — 

THE COURT: It is not your professional respon¬ 
sibility to criticize a ruling made by the Court. You have 
an appeal from any ruling that I make. 

MR. KEEGAN: Your Honor, I didn't mean to criti¬ 
cize any ruling. 

THE COURT: Well, you did, and you have done 
it before in the presence of this jury. 

MR. KEEGAN: Your Honor — 

THE COURT: And now lawyer is permitted to down- 
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grade a Judge by makina it appear that a Judge 
in her ruling. 

MR. KEEGAN: Your Honor, I am sorry 
have that impression. 

THE COURT: Well, let me warn you 
not happen again. 

(Luncheon recess.) 
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1616 


2:20 p.m. 


(In the courtroom. In the presence of the 


jury.) 

SAUL 


WEITZMAN, 


resumed. 


THE COURT: You may proceed, Mr. Wohl. 

Q We have talked before this session today, that 
is, ^u and I have, is that right, Mr. Weitzman? 

A Yes, sir. 

Q On any occasion when we have talked, have I 
shown you any documents with this name, B. Spiro, 
on it, or Spiro? 


Q Did you have an occasion when Mr. Rubinson told 

you who Irwin Germaise was, or what Mr. Rubinson's connec¬ 
tion with him was? 

A Yes. 

Q When did that occur? 

A It was either in January or February of 1969. 

Q Where? 

A Ho told me about Mr. Germaise in Miami. That 

* V 

was the first time. 

However, I met him in New York. 

Q On this occasion, what did Mr. Rubinson tell yo 
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MR. WOHL: 1 have no further questions of this 


witness, your Honor. 


* * * 
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Q Did we meet- again in Florida? 

A Yes. 

Q What was said at that meeting? 

MR. CHESTER: Judge, may I have the time of this, 
because I want to know. 

He said, "Did we meet in Florida?" 

I would like to know, if possible, you know, a 
month and a year. 

THE COURT: Give us as best you can recall when 
it occurred. 

THE WITNESS: Within one week after the first 

meeting you, Mr. Rubinson, Sid, Mr. Sidney Stein and Mr. 
Albert Feiffer and I met in Miami at Mr. Feiffer's home. 

Q What was said at tha.t meeting? 

A We discussed my company, all of us, at which time 
you and Mr. Stein simultaneously--* now I say simultaneously, 
somebody could hive said one word before the other, suggested 
that we make a proposition to me whereby you, Mr. Stein, 
and Mr. Feiffer would purchase a percentage of my business - 
I think the figure came up at that time of 50% - in return 
for some stock that you had. Calculator Computer stock, 
which was a publicly traded stock, and you told me this 
stock would be free and tradeable, and when I say you, you 
and Mr. Stein, and that under these conditions numbers 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
r ° L * Y 




1624 


% -» 


468a , 

jk:mg 2 Weitzman-cross 

would be created so that I would be able to sell the stock. 

However, since I had a loss, carryforward loss, 
carryforward loss from the past on my tax returns, whatever 
proceeds I received from the sale — 

Q All right, that is enough. I don't want to pursue 
that line of questioning any longer. 

MR. WOHL: I think he is giving the conversation, 
your Honor. 

MR. RUBINSON: The conversation is getting far 
afield from what I asked, and I would rather stop the 
conversation now because I think that might have taken 
place at another meeting, and I will get to it. 

MR. WOHL: I will object to Mr. Rubinson making 
factual statements. 

THE COURT: Yes. 

MR. WOHL: I think if the witness is giving the 
conversation that Mr. Rubinson asked for, he ought t' be 
allowed to complete it. 

THE COURT: Yes. 

MR. RUBINSON: Your Honor, I would like to say 

this. Mr. Wohl has much more experience than I have. 

* » 

He is not here trying to defend himself. I am. I will try 
and question this witness the best way I know how, and if 
Mr. Wohl will refrain from interrupting, then maybe the 
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jury will be able to get a true picture here of what hap¬ 
pened on the defense side, not only what happened on the 
plaintiff's side. 

THE COURT: All Mr. Wohl has suggested, Mr.Rubinson 
is that you not cut the witness off when he is answering 
the question, which you put to him. 

Now you put a question to Mr. Weitzman, you asked 
him what was said at a meeting;at whose house was it again? 

THE WITNESS: Mr. Feiffer's house. 

THE COURT: Mr. Feiffer's house, and he was telling 
us what happened or what was said, and you cut him off. 

MR. RUBINSON: Well, we have the big problem here, 
you told me to take notes, and I have quite a few pages, 
and you only gave me two hours to try to defend myself. 

THE COURT: You still can't cut a witness off. 

You can't conduct any trial that way, because the reporter 
can't get it if you interrupt the witness who is talking. 

You have to wait until the witness has finished 
his answer before you put another question. 

So you let Mr. Weitzman finish his answer to 
your first question. And then you may put another question 
to him. 

MR, RUBINSON: May I ask Mr. Weitzman to be 
brief since I only have two hours? 
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MR. V/OHL: No, I will object to that. 

He was asked what was said, and he can't give it 
any faster than it takes to say it. 

THE COURT: Yes. 

Proceed, Mr. Weitzman. 

A And I was told that when I sell the stock under 
your directions and Mr. Stein's and Mr. Feiffer's, then 
I would return in cash two-thi tils of the proceeds from 
the sale of that Calculator Computer Leasing stock. 

That is basically what was discussed at that meet¬ 
ing . 
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Did you cat dinner in his house? 


Were you taping him at that time? 


I don’t mean the same day, while you were ea 


Do you have a tape on Mr. Germaine? 


You said at that time 


Well, you know what I mean, 


No, i don't know what you mean. 


Do you have a tape on Mr. Germaine? 


That occurred somewhat after that, 


But you to have a tape on Mr. Gcrmaiso? 


I certainly do, yes. 


From your own knowledge and your own rcoollo 


tion, do you know -• 


MR. RUBIMSON: I'n sorry, withdrawn. 


Did you give that tape to the Securities r.y.c 


Commissi on? 
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A All the tapes I had, yes. 

Q From your own knowledge, do you know why we 

didn't hear that tape today, from your own knowledge, not 
from his knowledge. 

MR. WOHL: Objection, your Honor. There is 
no way this witness could know how the decision was made. 

MR. RUBINSON: He took the take and heard it. 

THE COURT: Just a moment, Mr. Rubinson, Mr. 

Wohl is conducting the Government's case, and it is Mr. 
Wohl's decision as to what tape will be played and what 
will not. This witness doesn't have anything to do with 

that. 

MR. RUBINSON: I'm sorry, your Honor. Am I 

to understand that Mr. Wohl will not show that we are not 
guilty by playing certain tapes, deleting them, and showing, 
other tapes out of context, is that what I'm led to believe 
here at this time? 

MR. WOHL: Your Honor, duplicates of all of Mr. 
Weitzman's tapes have been given to Mr. Rubinson. 

THE COURT: Yes. 

MR. WOHL: So that he can offer into evidence 

any tape he wants to offer. 

THE COURT: You understand that, Mr. Rubinson. 
MR. RUBINSON: No, I really don't but I will 
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proceed. 

THE COURT: Just a moment then. I will explair 

it to you. 

Mr. Wohl has said that any tape that Mr. Weitz¬ 
man made of you has been turned over by Mr. Wohl. 

MR. RUBINSON: Not of me, made of Mr. Germaise. 

THE COURT: All the tapes is that it. 

MR. WOHL: All of Mr. Weitzman’s tapes were 
turned over to Mr. Rubinson, that’s right, your Honor. 

THE COURT: So that all the tapes were turned 
over, so if you have a tape which you want to play, which 
you say suggests your side of the story, then you can pla? 
it. Nobody's preventing you from doing so. Do you under 
stand that? 

MR. RUBINSON: Yes, ma'am. 

THE COURT: All right. 

«• 

Q Mr. Weitzman, how old are you? 

A 49. 

Q In your direct testimony, Mr. Weitzman, you sa 

that you moved to Florida in 1966. 

A I believe that was the year, yes. 

Q What did you do before you moved to Florida, 
Mr. Weitzman? 

A From '64 to '66 I was in one venture that had 
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do with model hobby centers. 


Did you make money in that venture, Mr.Weitz¬ 


man? 


A No, I had lost some money in that venture. 

q Wha'c did you do before that, Mr. Weitzman? 

A Before that, from 1950 to 1964, I was the 

President and then Chairman of the Board of a business 
machine company. 

Q That is 14 years, is that correct? 

A Well, yes, there was an evolution, though, 

that took place. 

Q Was that a public company, Mr. Weitzman? 

A It did become a public company, yes. 

Q Yoy did an underwriting on that company, is 

that correct, Mr. Weitzman? 

A Yes, that's correct. 

Q How much was the underwriting for, Mr. Weitz¬ 


man? 


There were two underwritings. 


In total? 

The first one was in 1959, and that for 


$300,000. 


Yes? 


The second one in 1961, was for two and a half 
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ike 6 
million dollars. 


Q Now. wo arc talking to a man, Mr. Keitznan, 

you consider yourself very sophisticated, that took in 
almost three million dollars, is that correct. Mr. Wcits.vu 
A Repeat the question, please. 

q I say would you consider yourself a sophistical < 

... e _fi.,, r taVincT in $3 million in two under¬ 
pin in securities after tauxnq 

writings? 

A In the legal aspects of it., yes. 

q so m your opinion you would know what's, lccall 

correct and what's legally incorrect? 

A Yes. 

That's why I had lawyers. 


* * * 
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1 

★ ★ ★ ffl 


3 

Q 

Wh u t did yon so 3 1 your inter:;. ;c for, how muc.h 9 

/ 

J 

4 

money, Mr. 

Weitxman? 9 

1 

f 

5 

A 

I sold r<v 53,000 ‘shares of .stork for 30 ,uts*. 9 

1 

6 

Q 

m 

W as th a t c a s h , Mr . W e it zi ia n ? 9 


7 

A 

Cash. 9 

mi 

8 

Q 

Cash, you receiver! $5.30,000 ■ n cash? 9 


9 

A 

1 


10 

Q 

What is your educational background, Mr. 9 


11 

Wei txman? 


V ’ 

' 1 

12 

A 

I left high school in the sixth grade. 9 

1 

l 

13 


THE COURT : Would you want to read that answer, 9 

\ 

1 

14 

.4 

Mr. R'poru 

j* # K 


15 


(A!\ swe r re ::d . ) 9 

■ 

If. 

A 

Excuse me, 5 n ♦ hr; th ird year. 9 


17 

° 

That mean.. you almost completed high school? 9 


18 

a 

Almost yes. 9 

r 

J! 

19 

o 

You never went to college? 9 

•! 

20 

A 

No. K 

f| 

i 

1 

21 

Q 

In tier: odd con ve ;tt. i ons you and I had, die 19 

! 

?:?. 

there- co 

a time when yon asked r. • for help? 9 


23 

A 

l 


21 

Q 

What type of help did you ask me tor? 9 


2 fi 

A 

At ore. v.i.r.e you told n>..; you had a connection 
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typewriters, to buy some typewriters, inexpensively that 
I might sell through the company. You introduced me to 
that party and I bought some typewriters. 

I don't recall the amount. 

There was a time when they, at Blank, my company, 

* 

after being in registration for a long time, the telephone 
company was going to cut the telephone off, and if they 
did, it would have been a disaster, I asked you to lend 
me, I think it was $90, or something, something to that 
effect, to pay for it, or $200, I don't recall the exact 
figure. 
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Q If I say $1500, would that help your memory 

> 

that you had a big telephone bill? 

A It could have been. Of which I paid you back 
the next day. 

Q Go ahead. 

^ There was a time that came that I was not able 
to pay the rent while I was in registration. 

You and your son and his partner assisted by 
buying the lease that I had on my company, including the 
* option to acquire the building that my company was in; to 
also as collateral, to make sure that I paid back, I think 
the figure was $5,000, to your son and his partner, took a 
lien on furniture and equipment in my place of business 
that was based on twice the amount of my cost. 

Q Was there interest on that loan, Mr. Weitzman? 

A I don't recall. 

Q If I said there was none, would you agree? 

A It is possible. I said I don't recall. 

Q It is possible I didn't charge you interest. 

- A And I’d like to finish. And as things got 

tougher, it was you and your son and his partner that were 
the first ones to close in with the sheriff and take the 
merchandise away from my place, thereby closing my doors. 

Q To protect myself, is that correct? Answer yes 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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2 

or no — 


3 

A 

You know why you did it, I can't. You know 

4 

the reason, 

right? 

5 

Q 

Is this one of the reasons you are testifying 

6 

here today, 

because there is a vendetta that you have? 

7 

A 

Yes, there is a vendetta but not for the 

6 

reason — 


9 

Q 

Okay. I will come to the other vendetta. 

10 

relax. 


11 

A 

Not a vendetta, but — 

12 

Q 

Relax. 

13 

A 

I am relaxed, Mr. Rubinson. 

14 

Q 

I know. I hope I am as relaxed as you are. But 

15 

you are up 

there smiling, I am not smiling. 

16 

A 

I agree with you. 

17 

Q 

Thank you. 

18 


Now, I am going to ask direct questions. Did I 

19 

assist you 

in getting a loan from a public company called 

□ 

. i 

Mastercraft Medical Industries by Foster Monaco, the Presi- 

21 

dent, for 

$10,000? Answer yes or no. 

22 


MR. WOHL: I object t .> this. 

23 


MR. RUBINSON: He said we are talking about loan 

24 

your Honor 

. He couldn't come up with that one. I am just 

25 

asking to 

refresh his memory. 
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2 

3 


MR. WOHL: I don't see where it is relevant. 
THE COURT: What's it relevant to? 


4 

5 

6 

7 

8 
9 

10 

11 

12 


MR. RUBINSON: It's relevant to show his 
motive in sitting up there as to trying to testify against 
me and destroy my life. I am coming to loans that he 
never paid back that I had to pay back, for big sums of 
money. 

THE COURT: All right. 

A Would you repeat your question, please. 

Q Vi as one loan a company, from a company called 

Mastercraft Medical Industries by a man named Foster 


Monaco, who was the President, for $10,000? 


14 


A You say you arranged yourself a loan? 


15 

16 

17 

18 

19 

20 
21 

. 22 

23 

24 

25 


Q I helped arrange. 

A Possibly you helped, I don't know. 

Q Did you get the $10,000? 

A Yes, I did. Not I did — 

Q Did your company. Blank Equipment Leasing? 

A Yes. 

Q Did you pay it back or did your company pay 

it back? 

A No, the company went bankrupt. 

Q Did there come a time when there was another 

loan by a company called House of Knitting, by Morris Glue 
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1 t> 

the J’residen L, for $.\f.>,000? 

A I don't r> call you pari icipoi i nq in th; i owe 

all. Hr. Stein did. 

Q Mr. Stein participated? 

A Yes. 

Q Wasn't that at the same time both loans vero 

made? 

A In the vicinity. 

Q You mean vicinity, one week? 

A Maybe one week, maybe one month, it's possibl 

Q It's possible? 

A Yes, it could have been either one. 

Q It could have been probably, couldn't it? 

A Okay. 

q Did you pay that one back? 

A No. The company went bankrupt. 

Q We re those loans made to you personally? 

A No. 

I 

! 

I 

» 


•V 










/ 


> 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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i > 

Q Well, I don't think a man would forget the word 
"nominee" in six or seven or eight years, do you think so! 

A No, I know what a nominee is now, but I did not 

i 

know in 1969. 

Q I wanted to get out of you— oh, you didn't know 
in 1969? 

MR. WOHL: I object to Mr. Rubinson saying what 

he wanted to get, and making the commentary. 

Q In December of 1968 when the Blank underwriting 
cane out, the names of Arthur Dashowsky and Albert Feiffei 
were in that offering circular, in 1968? 

A No. You have a very poor memory. 

THE COURT: Just a moment, Mr. Rubinson. 

You are not going into this Blank Leasing matter, 
It is irrelevant. 

MR. RUBINSON: It is very important, your 

Honor, because nominees become important as to the questic 
that will go, because this witness intimated he didn't knc 
what a nominee was and he got stuck into something, he 
only got about $5,000 out of it, because the rest was give 
to B'Noth Jerusalem, who I was supposed to own, this 
religious organization that manufactured dresses or some¬ 


25 


thing, and this man here, all your witnesses here, are 
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going to be vague in what they say about what's going to 
be understood here. 
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2 

Q Mr. Weitzman, in the Blank underwriting that 

3 

you stated that was started in March of 1969 - 

1 

THE COURT: Mr.Rubinson, we are not going into 

5 

the Blank underwriting matter. 

6 

Would you please cross-examine the witness as to 

7 

his direct testimony, vhat he testified to. 

8 

MR. RUBINSON: He did testify that there was a 

9 

Blank Leasing Company. 

10 

THE COURT: He didn't go into that. 

11 

MR. RUBINSON: Oh, they wouldn't do that. That 

12 

they wouldn't do. 

13 

MR. WOHL: I object tc this. 

14 

THE COURT: I prohibited Mr. Wohl from going into 

15 

it. 

16 

Q Did there come a time that you purchased 40,000 

17 

shares of a stock called Radio Hill Mines? 

18 

A Yes, sir. 

19 

Q In what year was that, sir? 

20 

A That was in the year— it was April 25, 1969. 

21 

I remember that date very well. 

22 

Q Answer yes or no. Was that amount for $140,000? 

23 

A That is correct. 

24 

Q Answer yes or no. 

25 

Did you pay for that stock? Yes or no. No 
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stories. 


I will come to your stories later. Yes or 


MR. WOHL: 


Objection. 


I object to Mr. Rubinson's making commentary. 
MR. RUBINSON: I object to you. I want him to 
answer yes or no if he paid for that $140,000 worth of 


stock. 


court. 


We are entitled to know that right here in this 


MR. WOHL: Oh, we will know everything, Mr. 


Rubinson. 


MR. RUBINSON: Oh, thank you, thank you. Here's 


my hand. Thank you. 


MR. WOHL: I object to Mr. Rubinson making com¬ 


mentaries to the witness. 


comment. 


THE COURT: Yes. Mr. Rubinson, please do not 


MR. RUBINSON: No commentaries. 


Q Did you pay for that $140,000 worth of stock; yes 


or no? 


A How could I? You did not give me the money. 

Q That is what I mean. I'm coming to it.. I didn't 
give you the money. Now we will come to that. Who told 
you to buy the stock, Mr. Weitzman? Answer the name. 
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The little guy, the old man, or Albert Feiffer? 

Mr. Stein. 

Mr.Stein. Okay. 

Now we cone to the infamous Mr. Stein. 

Where is he? 
i I don't know. 
q Y OU don't know. 

Was this the first tine you became angry with me, 
weitman, ves or no? Because I only got a short time, 

I -or to cover— 

Was this — I do not understand. 

When you didn't get paid by Mr. Stein for the 
,, jOO, did you get angry with me? 

THU COURT: What? 

Q Did vou get angry with me, when you did not get 
5140,000 from Mr. Stein? 

A Yes. 

-j Did I ever tell you that I was going to give you 

0 , 000 ? 

A NO. 

Q Do vou think in your own mind that it is fair that 
hould be sitting here now, in your own mind, because 
didn't cot $140,000 from Mr. Stein to pay for the 
ck? Do you think that is fair now in your own mind? 

southern district court reporters, u.s. courthouse 
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THE COURT: Don't answer that question. He is 
not here to tell us what is fair and— 

MR. RUBINSON: No, in his own mind. 

THE COURT: Mr. Rubinson, this witness is not here 
to tell us what is fair and what is unfair. 

i 

He is here to testify to certain facts relating to 
Stern-Haskell stock. 

Now if you want to spend your two hours going all 
over the lot, you do that. But at the end of two hours, 
you are going to have to sit down. 

Try to concentrate on what he brought out on his 
direct examination. 

MR. RUBINSON: Well, it is very difficult, your 

Honor, because everything is related, and this goes to 
the motive of his testimony, because of his involvement in 
another scheme with a defendant here who is not here, Mr. 
Stein, who told him he was going to give him $140,000 
and didn't give it to him. 

He came to me— 

THE COURT: Let's not have any statement of facts 
about what you think occurred here. 

MR. RUBINSON: I know what occurred. 

THE COURT: Put a question to the witness. 

MR. RUBINSON: Okay. 
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0 Was there a time that you got angry at Mr. Stein? 
A Yes. 

Q Did there come a time when Mr. ,cein had you ar¬ 
rested? 

A No. 

Q What did Mr. Stein claim that you were going to 
do to him that he had you arrested? 

MR. WOHL: I will object to that. 

THE COURT: Yes. Sustained. 

Don't answer that question. 

MR. RUBINSON: I'm not going to ask him that 

question. 

Q Did you threaten Mr. Stein at any time? 

MR. WOHL: Objection. 

THE COURT: Yes. Sustained. 

MR. RUBINSON: I'm just trying to get to the 
bottom of this man's animosity. 


19 THE COURT: Well, you could bring out what relate! 

20 to you, not Mr. Stein. 



MR. RUBINSON: Well, he put ne in with a short 

man, another man, and an old man. 

THE COURT: Just a moment. You have the right 
to bring out anything which you think shows that he has 
a motive for testifying against you. but not against other 
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people who are not here. 

MR. RUBINSON: This is my whole case because 

he — 

THE COURT: Never mind Mr. Stein. Concentrate 
on yourself. 

MR. RUBINSON: I'm concentrating on myself, your 
Honor, because Mr. Wohl had this witness testify as to 
Stein, Rubinson and Feiffer, who said what, what said to 
who — 

THE COURT: You are not permitted to go into 

his motive for being angry with Mr. Stein. 

MR. RUBINSON: No, with me. I'm coming to that. 
I'm leading to it. 

THE COURT: Concentrate on what you think shows 
he has a motive to testify against you. 

MR. RUBINSON: That he said already, but I'm 
trying to strengthen the motive to show how — 

THE COURT: Don't ask him about Mr. Stein,what 

Mr. Stein thinks. 

Q * Did you testify before the grand jury in this 
case? 

A Yes, I did. 

Q Did you know who the defendants in this case were 
at that time? 
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MR. WOHL: Objection. 

THE COURT: I didn't hear the question. 


MR. RUBINSON: 


I asked this gentleman here if 


11 


he knew who the defendants were in this case at that time. 

MR. WOHL: I object to that because obviously 
there weren't any defendants when he testified. 

THE COURT: When he testified before the grand 
jury there were no defendants in the case at that point. 

Only after the grand jury returned its indictment 
Q I will ask you if you know who the targets were 


in this case? 


MR. RUBINSON: 


I want to thank them; I am 


getting a little help here. 

A I know there were originally about fifty people 

listed. 

Q Fifty people? 

A Yes, approximately, or more or less, I don't 
know. A lot of people. 

Q Was there any conversation at that time between 
you and the SEC or you— you and the SEC, at that time, 
pertaining to that if you did tell a story here that they 
will not prosecute you on the Blank deal? 

A Absolutely not. 

Q Okay. Did you ever speak to the SEC about not 
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being prosecuted on the Blank deal? 

THE COURT: On the what deal? 

THE WITNESS: Did I ever speak to them? 

Q Yes. 

A Yes, I — 

Q Oh, you did speak to them about about not being 
prosecuted on the Blank deal. 

Thank you. 

MR. RUBINSON: I did not hear what you said, 
your Honor. 

THE COURT: I said I didn't hear what you said 

but you go right on talking. 


sorry, 


that. 


MR. RUBINSON: I didn’t hear you. I'm very 


I'm trying my best. 

MR. CHESTER: Wait a minute, I didn't hear all 


Could that question and answer be read back? 
THE COURT: Yes. Read the question and answer. 


Mr. Reporter. 


(Record read) 

MR. HIGGINS: May the record reflect that the 
witness had a large smile on his face at the time he said 
he had spoken to the SEC about not being piosecuted on the 
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A 

A* 

Blank 

deal . 


3 

■ i 

THE COIRT: I didn't see it. 

9 

4 

H 

h?. HIGGINS: I did see it and as an officer 


5 

of the 

court I so represent. 


6 

Q 

You mentioned on direct testimony regarding 


7 

Stern- 

Haskell and Diston that you received 2000 shares c 


8 

stock 

from each company,is that correct? 


9 

A 

That is correct. 


10 

Q 

And you testified that you gave under the 


11 

group' 

s directions the balance of the stock to a Jewish 


12 

j organization, a charitable organization called B'Noth 


13 

Jerusalem, is that correct? 


14 

A 

Which stock are you referring to? 


15 

Q 

Of Diston. 


16 

A 

Diston. Yes, I did. 


17 

Q 

You received $1000 for that, is that correct? 


18 

A 

I received a check. 


19 


No, no, I didn't say that. I said I received 


20 

check. 



21 

Q 

You received a check for $1,000? 

9 

22 

A 

Yes, but not for that. 


4] 

0 

Did I write the check? 


24 


, 



A 

Not to my knowledge, no. 


25 

0 

Did you see the check? 
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Yes . 


I think the check was entered in evidence, sir. 
Yes, it was. 

♦ 

May I have the check, please? 

How do I know if you wrote it or not? 

Well, I'm going to ask you. 


Q Is this the check in evidence, No. 65? 

You can hold it. 

A Thank you. 

Yes, that is the check. 

Q What is the name on the top of the check? 

A B'Noth Jerusalem. 

Q Who signed the check? 

A A Mr. - - well, it is signed by J. A. Weiss, 
whoever that is. I don't know who it is. 

Q Did you ever meet Rabbi Weiss from B'Noth 

Jerusalem? 

A Not to my knowledge. 

MR. RUBINSON: That will come out later. 

MR. WOHL: Object to Mr.Rubinson's commenting 

about what is going to come out later. 

THE.COURT: Yes. 

Q When you testified, and they entered into 




{ 
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2 ! evidence two yellow pieces of paper, that Mr. Wohl said 

3 that he wants to hold in evidence against me — may I have 

4 those two yellow pieces of paper, please — that is made 

5 out to Marinus Laboratories, a letter and another piece 

6 of paper, you testified under direct examination that 

7 after I left, you found them there, is that correct? 

8 A Yes, that is correct. 


9 

Q 

Did you see me leave them there? 



10 

A 

Yes. 



11 

Q 

You saw me put these two pieces of 

paper 

there? 

12 

A 

Yes. 



13 

Q 

Could you identify whose signature 

this 

is, who 

14 

wrote it? 




15 

A 

No, I cannot. 



16 

Q 

Do you know how I got this paper? 



17 

A 

No, I don't. 



18 

Q 

But you say I left it there? 



19 

A 

Yes. 



20 

0 

Did you run after me to give it back to 

me? 

21 

A 

No. 



22 

Q 

Why? 



23 

A 

You were gone. And besides, if you want to 

24 

know the 

reason — 



25 

Q 

Yes, sure. 
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A Okay. 

Q Go ahead. 

A There came a time when I started to accumulate 

information against you, Mr. Stein and Mr. Feiffer for 
certain damages and harm that were very extreme to myself, 
my family, my finances, and my business, to the point 
where I was being destroyed and I had to start protecting 
myself, I had to get all the facts so that I could present 
it to the proper authorities, to clear myself, to not put 
me into the same category as being a criminal, the same 
as you and Stein and Feiffer are. 

Q Oh, thank you. 

A I am not a convicted perjurer like you are. 

Q Thank you. 

A Right. 

MR. FISCHETTI: Your Honor, I move for the 

withdrawal of a juror. This is Mr. Wohl's witness. 

MR. RUBINSON: Thank you. 

MR. WOHL: I submit it was responsive to a 

question. 

MR. FISCHETTI: Sir, if he submits that is re¬ 
sponsive to a question, your Honor, I don't know what to 
say in response to that comment. 

I move most respectfully for the withdrawal of 
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a juror. 

MR. ROPSON: I join in that motion, your Honor. 

THE COURT: Motion is denied. 

THE WITNESS: May I continue? 

Q No, I want to ask you a question. 

You brought up perjury — 

A I didn't finish. You asked me a question. I 

didn't finish. 

I have never been in jail. 

Q You mean I was in jail? 

A To the best of my knowledge, yes. 

Q Tell the jury -- 

THE COURT: Do you want to pursue that? 

MR. RUBINSON: No, I don't want to pursue it 
at all. He brought it up. 

THE COURT: Let's pass it by. 

MR. RUBINSON: He made me,in front of this jury 
right now, to show his venom, he said I was a convicted 
perjurer, and that I was in jail. 

I cannot get a fair trial here, t:nd I immedi¬ 
ately request a severance on those grounds. 

THE COURT: As the Government pointed out, you 
brought it out by asking the question. 

MR. RUBINSON: I did not bring it out, your 
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THE COURT: Read the question, Mr. Reporter. 
(Record read) 

Pl.E COURT: Then he went on. 

MR. RUBINSON: Because I was a convicted 

perjurer, he didn't want to give me back a piece of paper? 

THE COURT: He explained what his conduct was. 

Q Was I convicted at that time? 


MR. WOHL: Objection. 

Q Why was I convicted, Mr. Weitzman? 

THE COURT: Just a moment, don't ask him about 
that any more. Don't ask him about that any more, Mr. 
Rubinson. 

MR. RUBINSON: Then I'd like a side bar confer- 

ence or whatever you call it. 

THE COURT: Proceed with your cross-examination. 
I have denied your motion. 

MR. RUBINSON: I cannot proceed unless I speak 

to you in private about this, to explain to the jury about 
this case. 


THE COURT: No, we are not going to explain 
to the jury. You can't get a mistrial. 

MR. RUBINSON: I'm not looking for a mistrial. 

I'm looking to speak to you in private on the side bar 
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where all the other attorneys can hear, because they 
should be appraised of the scum that they are sitting with. 

THE COURT: Now, just a minute. We can't have 
any more remarks like that, Mr. Rubinson. You know that 
is improper, don't you? 

MR. RUBINSON: Yes, Ma'am, but I — 

THE COURT: Please don't make any more improper 
remarks. And the Court's ruling is that you can't get 
a mistrial as a result of a question which you put to the 
witness as to what his motives were for testifying against 
you, so your motion is denied, and we are not going to hear 
any more on it. 

You are directed to proceed to another subject. 

Q Did you ever meet a man called Ray Adiel - 

A-d-i-e-1? 

A The name sounds familiar, but I don't recall 
meeting him. 

Q I will describe him to you, maybe that will help 

you. 

A Maybe. 

Q He speaks with an Israeli accent, he is a dark 

man and has been in the securities business, lived on a 
houseboat in Biscayne Bay. 

MR. WOHL: I will object to this, your Honor. 
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MR. RUDINSON: I'm trying to refresh his memory 


because this is important. 


THE COURT: We will take our afternoon recess 


at this time. 


The jury is excused for fifteen minutes. 
(The jury left the courtroom) 

THE COURT: All right, the witness may come 


down, fifteen minutes. 


about? 


(The witness left the courtroom) 

THE COURT: What is this man you are asking him 


MR. RUBINSON: Your Honor, he is a gentleman 


that had me convicted of perjury. 

THE COURT: No, the man you were just asking him 

about, what is that all about? 

MR. RUBINSON: Ray Adiel was involved in a 

scheme with this gentleman for blackmail. 

Don't make a face. I will bring it out. 


THE COURT: Has this witness been convicted of 


blackmail? 

MR. RUBINSON: No, Ma'am. Not that I know of. 

Maybe he has. I don't know. 

THE COURT: Then let me tell you this. You can't 
bring out any conduct of this witness of that kind which 
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2 

did not result in a conviction. 



3 

Do you understand? 



4 

MR. RUBINSON: Yes, Ma'am, but on the same token. 



5 

he said I was a perjurer when 1 was not convicted of perjury 



6 

at that time. 



7 

He said that I was convicted of perjury, and I 



6 

was not. And he said I went to jail, and that was five 



9 

years later. I went to jail for six months. And here I 



10 

am today, because of this man with his venom, and I'm 



11 

trying to bring out that he tried to kill Mr. Stein, and 



12 

he blames me. This man is deranged. j 



13 

I'm going to come to psychiatric aspects soon, 



14 

that he had a psychiatrist, he wanted to kill himself. I 



15 

saved him. I am trying to bring all these things out. 


1 

16 

THE COURT: Just a moment. 


► 

17 

Your defense was, and you pursued it, that this 

1 

/ 

18 

witness had a motive to testify against you, that he dis¬ 



19 

liked you, he had a lot of reasons to be against you, and 



20 

you wanted to bring all that out, which he did, so you 



21 

brought this on yourself. 



22 

MR. RUBINSON: No, I did not. 



23 

THE COURT: By pursuing this with him. 



24 

MR. RUBINSON: I take exception to that. And 



25 

I wish the court record would show — 



1 
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THE COURT: It is all right for you to bring it 
out, but he brought this out pursuant to your design to 
show thathe has a lot of reason to be against yju, and he 
certainly has brought it out. 

MR. RUBINSON: I’d like to make one closing 

statement. 

THE COURT: I'm not going to hear any more on 
it. I'm not going to hear it any more. 

MR. ANDREWS: May I be heard on an applica¬ 

tion for a mistrial? 

THE COURT: No, I am not going to grant a mis¬ 
trial for anyone else for something this defendant did 
deliberately, and the recofd will disclose his conduct, 
which was similar to the witness making remarks. 

He called Mr. Sten Nordin a crook right here and 
nobody moved for a mistrial, or anything like that. Nobody 
ever said, "Judge, will you please prevent him from saying 
things like that in open court?" 

So I'm not going to hear any motion for a mis¬ 
trial from anybody else. 

MR. ANDREWS: May I state my grounds for the 

record? 

THE COURT: No, you may not. I'm not going to 
hear any more. The motion will be denied. 
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MR. HIGGINS! Your Honor, I do not have a motion, 
l junt wnnt to lnguiro of the Court, thia man apparently 
has been engaged in some other activity which on its face 
was criminal activity, contemporaneous with the acts about 
which he testified in 1969. 

Your Honor, I think under almost hornbook law 
in the Second Circuit, cross-examination of a witness as 
to prior criminal activity, regardless of whether it is 
reduced to a judgment of conviction, is always permissible. 
It goes to motive, your Honor; The U.S. v. Wolfson, 

U. S. v. Bananno, numerous other cases, your Honor, de¬ 
fense attorneys are permitted and we submit it is error 
to limit cross-examination of a witness as to criminal 
activity at or about the time which he has testified to 
on direct examination. 

That is hornbook law, your Honor. 

THE COURT: Well, he asked him about his speak¬ 
ing to the SEC about not prosecuting him for the Blank mat¬ 
ter. Is that what you are talking about, to show that 
he was engaged in criminal activity, that the Government 
knows about, and he is not being prosecuted for? 

MR. HIGGINS: Not Blank, your Honor. There is 

other activity I think Mr. Rubinson was alluding to, as 
to this man's participation in some other activity that 
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Mr. Rubinson was referring to, which resulted, in part, in 
some of Mr. Rubinson 1 s difficulties with the Government. 

I am not, again, trying to represent Mr.Rubinson. 
THE COURT: No, this very last thing, let's 
take that, that he said that this witness was involved in 
some kind of blackmail. 


I 


MR. HIGGINS: Yes, your Honor. 

THE COURT: What do you say about that? 

MR. HIGGINS: If Mr. Rubinson can elicit, and 

there is a good faith basis for the question, evidence of 
this man's criminal activity back at that same period of 
time, it is perfectly proper for Mr. Rubinson to go into 
it on cross, your Honor. 

THE COURT: He has to show that the Government 
knows about it and that that was a part of the Government's 
promise to this witness that he would not be prosecuted 
for that particular criminal activity. 

That is correct. If that is what you are trying 

to get at. 

MR.HIGGINS: Your Honor, if the Government has 

knowledge of it, but it doesn't necessarily have to be 
part of the deal that the witness has reached with the 
Government. This goes to the expectation of the witness, 
your Honor, the motivation of the witness, to testify; his 
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hope, his desire that he may not be prosecuted by any 
Government agency. 

That is U. S. v. Padgett, your Honor. 
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I 

THE COURTi You go get the case on the recess 
that shows he can talk about all kinds of criminal activity 

I 

that the Government doesn't know about and didn't promise hin 
anything about — 

MR. HIGGINS: The Government knows about, but 
the Government need not have given a promise on it. 

THE COURT: Wait a minute, does the Government 
know about this blackmail? 

MR. HIGGINS: Very well might have. 

MR. WOHL: I certainly don't know about it. 

I never heard about it. 

THE COURT: That is what I'm getting at now. 

I said it would have to be criminal conduct that the Govern¬ 
ment knew about, and you said that is U. S. against Pagent. 
They don't have to know about it. Now you are changing it. 

Now which is it? 

MR. HIGGINS: I said U. S. v. Pagett stands for 
the proposition that the Government need not have given a 
promise. 

THE COURT: But they must know about it. 

MR. HIGGINS: Yes. 

THE COURT: Then we don't disagree.as to what the 

law is. 

MR. WOHL: Your Honor, there is one other thing 
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j 

I think ought to be on the record here, and that is that as 
to some of this criminal activity that Mr. Rubinson seems to 
want to go into, in my view, if he were allowed to go into 
it, it would be a disaster for some of the other defendants 
because the other defendants were engaged in that criminal 
activity. 

For example, the Blank transaction is, may be 
a criminal transaction, but if it is, as I understood it, 

Mr. Gardner, Mr. Higgins' client was involved in that, and it 
would seem to me that first of all your Honor's ruling is 
entirely correct, that if the witness has not been made any 
promise and doesn't feel any motive to testify for a desire 
of leniency it cannot be brought out, and in addition in 
this kind of circumstance it would be particularly wrong to 
bring out that sort of thing where it would jeopardize 
another defendant's rights. 

THE COURT: Yes. Now, Mr. Rubinson, are you 

listening? 

MR. RUBINSON: Yes, ma'am. 

THE COURT: When the witness comes back on 
the stand after the recess, you can ask him whether the 
Government has promised him that he would not be prosecuted 
for certair past activities of his. 

Do you understand that? 
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MR. RUniNfJONt Yen, ma'am. 

TMR COURT: And ha is to answer. If he doean t 
give a full answer, then Mr. Wohl has a duty to tell you what 
matters were discussed. Do you understand that? 

MR. RUBINSON: Yes, ma'am. 

THE COURT: And what the Government has promisee 
him in exchange for his testimony here. Is that clear? 

MR. RUBINSON: Yes, ma'am. I'd like to make 

one application. 

THE COURT: Just keep that in mind, and then 
you can go into anything he tells you about. Just ask him 
that, that is all. 

MR. RUBINSON: Yes, ma'am. I want to make an 
application, because we are not going to have this problem. 

I see that I am being overwhelmed by Mr. Wohl and your 
Honor. I would like to request at this time that you appoint 
me an attorney to protect me at this point because the jury 
heard that I'm a perjurer, the jury heard that I went to 
jail, the jury heard this and they heard that. I cannot 
cross.examine this man anymore. I don't feel capable. 

THE COURT: Well, I have told you that no 
defendant can get a mistrial as a result of his own conduct. 

MR. RUBINSON: I did not ask for a mistrial at 

this point. 
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THE COURT: And that was your strategy to have 
this man bring out a lot of reasons for his being against 
you and as a result of that he brought that out. 


MR. RUBINSON: Your Honor, he said I was a 
perjurer and I wasn't at that time. He made the jury believd 
a lie. I don't know how to make this lie right. I am not 
equipped to do it. 


THE COURT: You asked the question which brought 


it out — 


MR. RUBINSON: It shows I'm not equipped. 

THE COURT: --a question which you should have 
seen would lead to that. You could have foreseen that he might 
say something like that. 


MR. RUBINSON: If I could have foreseen that he 
would have said something like that, I would be an attorney. 

I am not, so I wanted him to say why he didn't bring the 
piece of paper, he said because he went out. Then he figurec 
in his own mind this smart fellow that he was going to bury 
me once more, he's still got the same shovel. 

So I specifically requested I cannot cross 
examin thi& man any more, I'm not equipped to match wits 
with Mr. Wohl, I'm not equipped at all, and I would rather 
not, I would rather at this time respectfully request an 
attorney to represent me because of all these things that are 
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happening here. 

THE COURT: I already ruled that you were capable 
of employing your own attorney. 

MR. FISCHETTIr I have two brief applications 
on non-related matters. The first one being, your Honor, 
that we had an agreement with Mr. Wohl that at the conclusior 
of direct examination of any witness, more particularly, a 
co-conspirator, that under U. S. against Pfingst and U. S. 
against Giglio, he would inform defense counsel whether or 
not any promises in any manner, shape or form, have been 
made to this witness while testifying. 

He finished his direct rather quickly. I 
didn’t request a side bar because it is not my time to cross 


examine. I now request at thi3 time — 

THE COURT: Did you get the 3500 material for ttyi 


witness? 

MR. FISCHETTI: Yes, Judge, but it may not be 
in the 3500 material. I'm asking for his representation. 

He said he would give it to us at the end of each direct on 
bach witness. 

THE COURT: You want it now what the Government 

promised him? 

- MR. FISCHETTI: What if anything the Government 
promised Mr. Weitzman in return for his testimony. 
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THE COURT: All right. 

MR. WOHL: The answer to that as far as I know 
is nothing, your Honor, and I think if anything had been 
promised I would know. 

MR. FISCHETTI: Thank you.• 

Judge, my second application is this: In 
regards to Mr. Rubinson's question which brought the response 

I 

that he was a convicted perjurer, this Cdurt is well aware 
of my pretrial motion I made in U. S. against Puco, that 
Mr. Haskell has a prior conviction. I am well equipped to 
protect my client in that regard under my cross examination. ' 
However, your Honor, if Mr. Rubinson, and I say this with 
all due deference to him, sitting at counsel table, continues 
in this regard, and the witness states from that witness 
stand under oath any other convictions or a conviction regard¬ 
ing my client, I'm going to be severely prejudiced, and on 

those grounds, your Honor, I would respectfully ask for a 
severance. 

THE COURT: Well, the U. S. Attorney can instruct 
him now not to bring out any conviction of any other defend¬ 
ant here. 

MR. FISCHETTI: Then I so request,.Judge. Thank 

you. 

THE COURT: All right. 
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MR. KEEGAN: Your Honor, I want to be clear on 
something so I don't violate whatever the Court has instructed 
Mr. Rubinson. It's my understanding from Mr. Rubinson that 
this witness has a tremendous hatred for Rubinson and Stein 
and he doesn't really differentiate between the two. And on 
one occasion he went to Stein's apartment with a gun and 
threatened him — 

THE COURT: Wait a minute. What did you say? 

MR. KEEGAN: Weitzman went to Stein’s apartment 
with a gun and threatened to kill him. Mr. Rubinson, I 
believe, saw it but I'm not sure of that. He has testified 

to this. 

THE COURT: Where? 

MR. KEEGAN: Weitzman has admitted to being 

arrested by Stein on a complaint. 

THE COURT: Yes, that was brought out, but I 

didn't hear anything about a gun. 

MR. RUBINSON: Yes, you didn't let me finish, 

your Honor. 

THE COURT: Was that brought out, a gun? I 

didn't hear that. 

MR. KEEGAN: Just a threat. 

MR. RUBINSON: I was coming to that. 

MR. WOHL: If I may state, ycur Honor, this is 
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a claim I think that's been made by Mr. Rubinson before. 

There has not been a full investigation of it so far as I am 
aware of. I think that if the witness is questioned on 
this, the witness is going to deny it. 

Now, in any event, it would seem to me that it 
falls within the category of an alleged bad act that does not 
amount to a conviction. The only other idea might be that j 
it shows some kind of venom or animosity, but the problem is 

I 

that this, even the story that Mr. Rubinson tells, as I under¬ 
stand it, goes to a venom against Mr. Stein, who is not a 
defendant on trial. 

THE COURT: Yes. 

MR. WOHL: And therefore I don't think that it 
would be proper to get into litigation over whether this 
incident did occur in this trial. 

MR. KEEGAN: Your Honor, Mr. Weitzman has 
admitted that he was arrested by New York City police 
detectives on a complaint from Stein, that Stein had been 
threatened by Weitzman with a gun. 

Now, I think it definitely goes to bias, what 
greater proof can you have that Weitzman has it in for Stein, 
and he does not differential in his mind between Stein and 
Rubinson, and to a lesser extent Feiffer. He thinks of them 
as the same person. They all did him dirty and that is his 
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motive. 


it? 


THE COURT: You want that brought out, is that 


MR. KEEGAN: Yes, sir. He can deny it and the 
jury can decide whether the denial is credible or incredible, 
but we are entitled to ask about it. They may have decided 
it didn't happen because Mr. Weitzman said it didn't happen. 

On the other hand, they may say it did happen, 
and that's one reason he's here to sink these people, that 
his hatred is so much that he, an ordinary businessman, 
resorted to getting a gun and threatening to kill another 
business associate. 

MR. WOHL: I think, your Honor, it's understand¬ 
able that the hatred, if you want to call it that, is 
directed against Mr. Stein, at least as far as the gun inci¬ 
dent goes, if it ever occurred. And consequently, and it is 
the whole point of the rule that you have to have a convic¬ 


tion to avoid getting into these little side trials like 
this, because it would seem that we are going to get into a 
litigation over whether this occurred or not. And I would 
certainly submit that it might be a somewhat stronger case 
if Mr. Weitzman had allegedly gone after one of the defend¬ 
ants here on trial with a gun. But there is no claim of that 
whatever. 
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MR. KEEGAN: Your Honor, you don't have to have 

* 

a conviction. We are offering it for bias and motive to 
testify, hatred of these defendants. As far as the separate 
trial goes, we are stuck with his answer. If he says no, 
that is the end of it. That question will take all of 30 
seconds. 


THE COURT: All right. 

MR. FISCHETTI: And we are bound by his answer, 
as I understand the law, Judge. 

MR. RUBINSON: I would like another question 

I 

that I was coming to. There was another co-conspirator 
here called Harry Silbers that broke up the fight where he 

I 

went after Stein with a knife. Now,-I.tried to differentiate 


Stein, who is this big and bald (indicating), from roe and 
from Feiffer. I don't know why in the world an intelligent 
man like that can't be responsive and say it was Stein, 

Rubinson or Feiffer, not, bup, bup, bup, bup. He's got to 
say what it was. I can't stand here and let a man talk about 
three people at one time when we don't even look alike, 
when we don't act alike, and it will come out your Honor, on 
Mr. Stein's testimony, in his 3500 material, and when he 
testified in the case, that I was not a business partner 
of his. But until Mr. Stein gets to this point, and I'm 
sure Mr. Wohl read this testimony, Mr. Stein gets to the poist 
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of coming hero, this jury don't bqo him, thoy don't wee number 
ono madman, they see me, and they keep talking about me. 

THE COURT: They plan to call Mr. Stein. His 
name is listed as a witness. Is he coming? 

MR. WOHL: Yes, he is coming. 

MR. RUBINSON: He’s a defendant. He has to 

come. 

THE COURT: No, he's not on trial. 

MR. RUBINSON: Oh, he pleaded guilty. 

THE COURT: He'll be here to testify. But 
the point is that that has to do with Mr. Stein again, and 
not with you. You say Mr. Silbers went after Mr.Stein with 
a knife, is that it? 

MR. RUBINSON: No, Mr. Weitzman went after Mr. 
Stein, and Mr. Silbers, another co-conspirator, stopped 
the right, which we are going to get out in testimony 
later. 

But I'd like to be able, somebody should ask 
him if he ever went after Mr. Stein on other occasions. 

So we don't have to bring the knife in or what he tried to 
do on other occasions. What I'm trying to do here, your 
Honor, is one simple thing. 

This man took 1969 tapes and put them in con¬ 
text the way he wanted them. He was successful enough in 
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front of Judge Mansfield, in a civil case, to get me convicted 
of perjury, which Judge Brieant threw out the counts, fined 

me $2,000 on one count, and without anything. 

In other words, Judge Brieant said in his notes 

in the closing that it was not a relevant perjury, all I did 

was repeat what Mr. Stein said. 


NOW, It becomes that I'm a perjurer, and all I 
did was repeat what Mr. stein said. Then he says I went to 
jail for — 

THE COURT: You asked him if you went to jail. 

MR. RUBINSON: I was glad he said that, you 
Know why, I just wanted to bring out another view, that this 
man will say anything at any time, wasn't responsive, maxes 
speeches, was not responsive under my simple cross examina¬ 
tion, that I can't protect myself in front of Mr. Wohl and 


witnesses who can match or have more brains than I have. 

THE COURT: Well, as I pointed out earlier, you 

Know, Mr. Rubinson. you made similar statements when the 
witness Nordin was on the stand. You called him, what did 
you call him, the record will disclose what you called Mr. 

Nordin, didn't you? 

MR. RUBINSON: Yes, ma'am. 

- COURT: You called him a crook. 

MR. RUBINSON: We all saw that, too. 
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THi: COURTi That is what I'm saying. That is 
what that kind of thing will lead to. You can bring out, as 
I told you, that this man has a motive to testify for you, 

you have to realize that stuff might come out that might '• 
backfire. And that happened here. 

MR. RUBINSON: I was only looking for the truth 
xn this case. I was not looking to bury him. I think I was ! 
very courteous to this gentleman who was sitting on the stanj, 
Mr. Weitzman. I wasn't looking to get him in trouble. I was 
just trying to bring out facts in Blank that there were 
nominees, that he knew what nominees were, that he was a 
sophisticated man, and all this ooh, ah, ah, that he goes 
along with is just to confuse the jury, because he convicted 
us on two occasions with this - convicted me on two occa¬ 
sions with this type of testimony, so here I am faced with a 
man that will do anything — here is a man involved in 
criminal acts that never even got touched. 

He asked the SEC in here — 

THE COURT: Let's not go on with this. I asked 
you to ask him what promises the Government hud made to him 

that he would not be prosecuted in other cases, remember that? 
You can ask him that. 

MR. RUBINSON: I can't ask him anything more 

because — 
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THE COURT: You see, I tell you what to do to 
help yourself. 

MR. RUBINSON: Because I'm afraid of his answer 
and I won't know how to respond and I'm getting involved 
deeper in something I don't know how to respond to. 

THE COURT: Did you hear Mr. Wohl say that the 

) 

Government had not promised him anything? But you could never 
theless ask the witness. 

MR. RUBINSON: I heard what Mr. Wohl said, 
your Honor, and with due respect to him, he is an officer 
of the Court, and he is a very intelligent man, but I know 
that Mr. Wohl also put in two yellow pieces of paper, in 
evidence against me, that has nothing to do with me. Now he 
knew that. So Mr. Wohl is not playing this game square and 
fair. 

THE COURT: All right, now, you are going to go 
too far, Mr. Rubinson. 

MR. RUBINSON: Why, nobody is here, the jury is 
not here, your Honor. 

THE COURT: “ill, there are other people tr. the 
courtroom and I can't permit you to make statements charginc 
in effect, a U. S. Attorney with a criminal act, unless you 
have some basis for it. So just don't continue with that 
unless you can prove it. 
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MR. RUBINSON: Yes, ma'am, I am just going to 


S 

sit down now. Thank you. I'm sorry I interrupted. 


4 

MR. WOlIL; Your Honor — 


5 

THE COURT: What is this, Mr. Higgins? 


6 

MR. HIGGINS: Your Honor, I just make available 


7 

a copy of U. S, v. Pagett. 


8 

THE COURT: We agreed on that. We agreed on 


9 

U. S. against Pagett, that the Government would have to 


10 

know about this criminal activity. There is something else 


11 

in there. 


12 

MR. HIGGINS: There is additional discussion in 


13 

the case, your Honor, which deals on the scope of cross 


14 

examination of an accomplice witness, your Honor. I think 


15 

if your Honor glanced at it during the next few minutes that 


- 16 

are left in the recess, your Honor might reconsider, par¬ 


17 

ticularly. 

/ 

18 

THE COURT: Reconsider what? 


19 

MR. HIGGINS: Your Honor's ruling to what extent 


20 

we can cross examine this witness on whether or not he did 


21 

purchase a gun, and went out to threaten Mr. Stein with that 


22 

gun. 


23 

THE COURT: I said they could ask that Mr. 


24 

Higgins. 


25 

MR. HIGGINS: Also, your Honor, on whether or 
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not ho wnn engaged In any blackmail activity at or about the 
timo ha testified— 


THE COURTt No, because the Government says 
it doesn't know about that, unless you have some evidence 
the Government knew about that particular thing you can't 
bring that cut. Now, we have to be specific here. We can't 
be just general on these things. If you have something 
specific, I will rule on it. I have already ruled in response 
to Mr. Keegan that they could ask him about the gun matter. 

MR. HIGGINS: If I understand your Honor's 


ruling. 

THE COURT: And they're bound .by the answer. 

The Government has already said they expect he’s going to 
answer no, it didn't happen. But I said they can ask that. 

As to this blackmail thing, the Government would have to knov 
about it, under U. S. against Padgett as you say, and there 
is no proof that they knew about it. 

MR. FISCHETTI: May we have a brief voir dire 
of the witness then to determine whether or not he informed 
the Government? 


MR. HIGGINS: Anybody else in the Government? 
MR. FISCHETTI: Mr. Wohl is here representing 
the Government. It may have been to another assistant, 
another time, as a matter of fact, in another district. We 
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don't. know that-. 

MU. KKKGAN: If Mr. V/ohl v/ou) d ask him during 
the recess we v:ill accept that. 

TIIK COURT: All right, Mr. Wohl can ask hira, 
and don't forget to caution him against mentioning anyone 
else's conviction here. 

MR. FISCHETTI: Thank yo , Judge. 

MU. WOIIL: Your Honor, I wanted to make one 
thing just clear to the Court, and that is that if thin 
witness is asked the question of whether he dislikes Mr. 
Feiffer, and whether he dislikes Mr. Rubinson, as he's 
already made somewhat clear, I think he would answer that, 
that he docs. He feels a very strong dislike for the two of 
them. And it would seem to me that that would allow 
these defendants to accurately go into whatever bias they 
claim he has. Hut it's going to bo, I would submit, somewhat 
prejudicial to the Government to allow them to cross examine 
him, claiming that this gun incident occurred, without— 
first of all. 

T1IE COURT: No, he agreed that he was bound by 
the answer; that is, the witness would answer as yon indicat'd 
no, and they can't go beyond that , they can't go info i i- 
after that. 

* * 


* 
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desk, I was in very, very serious trouble with the Securities 


end Exchange Commission, probably going to be with the Justice 
department, 1 could have been charged with a very, very 
serious criim that was due to you and Stein and Feiffer. 

1 had to start collecting any bit of informa¬ 
tion, anything that had to do wi th you or Stein or Feiffer, 
that I found that might or might not be relevant to pursuing 


the point whore 1 would be clear and tha true blame and the 


true penalties would be placed on the other parties responsi¬ 
ble for that rnimo that you perpetrated on me. 

i am still fooling the results of that today, 

1 have judgments against me for $150,000 that should be on 
you — this is my opinion •— 

Q Your opinion? 

A No, No, it ic more than my opinion. 

Q Well, state what, it is. 

A Okay. Since the time I picked up that document 

from your desk-- 

0 From my desk? 

' A From my desk—there was a hearing, a civil 
action by the Securities; and Exchange Commission against 
several people* before Judge Mansfield who found that what I 
just stated happens to lie trim — 


* * * 
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C> You repeatedly have called fitoin, L'c-jff r-r, 

Rubi.nson one, j.r, that: correct:? 

A A group acting together? Is thin what you are 
really asking no? 

0 No, I just want you to toll mo what you call* 3 

us constantly before this jury and before the Court. 

Tin; COURT: V’hat is the question? 

HR. RUBINSON: I want to know if he associates 
a man five foot something with a man sir: foot with a man 
five foot seven, and wo don't look alike; are wo all one? 

Tin; COURT: No, that is not a proper question 
of the witness. You have already put that, anyhaw. 

0 Did you testify in front of the SEC as far pack 

as December 12, 1969, five and a lilaf years ago, who war; 
nurnoro uno in this deal. No. 1, what did you say? 

HR. WOH1,: Object.ion. That is calling for a 
concl vision. 

Tin; COURT: Yon. 

0 Did you testify before the .SEC? 

Till’. COURT: Hr. Rubi.nson, you can use his 

f#f HIT III Ml* t• 15» 1 11If. I f Olid f •' ' •• $*i i 1 »* . 11 '. fO'ti'TMMiM 
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testimony before the SEC to show thathe made a statement 

there whichis inconsistent with somethinq he has testi¬ 
fied to here on his direct examination. 

Do you understand? 

You have to give him a specific question and a 
specific answer whichis contrary to something he has testi¬ 
fied to here when Mr. Wohl was examining him or since you 
have been examing him. 


MR.RUBINSON: Your Honor, I would like to say 
at this point that Mr. Wohl did not want to get into this 
area because he knows this witness. 

I would like to read from the record here before 
the SEC and askhim some questions of what he testified, 
who Mr. Stein was, who Mr. Rubinson was, and who Mr.Feiffer 
was. 

THE COURT: Well, put a question then. 

MR. RUBINSON: I asked him did he know who the 
No. 1 man was between Stein, Feiffer and Rubinson. 

MR. WOHL: I object to that on the grounds that 

it is just asking for the witness' conclusion. 

THE COURT: You mean he testified before the SEC 
about No. 1? 

Q "0 Couldyou name between Stein, Rubinson and 

Feiffer which one was the boBs, so to speak? 
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"A Stein unquestionably, because it was my impres¬ 
sion that Stein was the one that had the power to brokers 
\nd the different houses for transactions." 

Did you testify to this in 1969 when everything 

was fresh in your mind? 

MR. WOHL: I object to this on the ground, first 
of all, it is just a conclusion of this witness; secondly, 
it is an irrelevant conclusion, "who was No. 1, No. 2 and 
No. 3, and, finally, it is not inconsistent with anything 
that he said in this trial. 

THE COURT: Yes. 

Objection sustained. 

MR. ROBSON: Your Honor, may I be heard? 

THE COURT: Yes. 

MR. ROBSON: Since that affects me, too. 

No. 1, there is nothing wrong with a witness 
drawing a conclusion about facts which are everyday experi¬ 
ences — 

THE COURT: The question is whether it is incon¬ 
sistent with anything he said here today. 

What is inconsistent? 

MR. ROBSON: This witness testified here yester¬ 

day that Stein, Rubinson and Feiffer always acted as a 
group and one would start a sentence, the other would 
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fi.ni.Bh, the three of them were indistinguishable one from 
the other end it was impossible for him to determine who 
said what because all three of them spoke all the time and 


appeared to be equals. 

THE COURT: That is talking about recalling a 
conversation. He said he couldn't attribute specific 
words to any one. That is a different subject matter. 

MR. ROBSON: He Baid they were always together, 

they always spoke for each other and it is critical in 
this case to establish that Stein was No.l, that everybody 
else was just a follower, that Stein called the shots, and 
that is what these questions are designed to get at, and 
Mr. Stein is not on trial for a very good reason, and I 
think it is important for us to bring that out. 

MR. WOHL: We have already announced the 

reason— 

THE COURT: You can ask him now who was No. 1, 
since he has not previously testified to that. 

Ask him now who wa3 No. 1 and you can ask him 
about his SEC testimony. 

Q In 1969, when you testified before the SEC — 

THE COURT: No, ask him now and then if he says 
something inconsistent with what he said at the SEC, you 
can ask him about that. 
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MR. ROBINSONi I don't want to auk him about that 
now, your Honor, because I know what he is going to say 
now. 

If he had a gun, he would shoot me now. He 
has harassed me for five years and put me in jail twice 
and now he is going after me the third time, and I can't 
ask this man what he would say now, only what he said at. 
the time when everything was fresh. 

THE COURT: We are trying very hard to have an 
orderly trial here and since you are not a lawyer the 

I 

Court is trying to direct you along the proper lines of 
cross-examination. 

# 

Nowthe way to prove that he testified one way 
before the SEC and inconsistently here is to ask him first 
who was No. 1 and if he testifies inconsistently, then you 
can show it. 

If he testifies consistently, that is the end of 
it. We don't need those speeches from you. Just try 
to listen and follow the Court's direction. 

0 Who was No. 1 in 19697 

A Will y9ou clarify the question? Do you mean 
regarding brains, activities, strength or appearance? 

Q Regarding our general association, between you, 
Stein, myself and Feiffer. 
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MR. WOHL: I object to that, your Honor. 

I think it should be limited to Stern-Haskell. 
That's what the trial is supposed to be about. 

MR. RUBINSON: Yes, in the Stern-Haskell deal. 

Q In the Stern-Haskell deal. 

A I do believe that Mr. Stein was a very close 
first. 


Q 

A 

close to 


A 


What d^es that mean? 

That means that he was on top and you were very 
him as second. 

If you want me to make a comment on Mr. Feiffer- 
THE COURT: No, he just asked you who was first. 
Okay, Mr. Stein. 

MR. ROBSON: I would like to hear that comment 


about Mr. Stein. 


THE COURT: When you get up, you can ask him 

about Mr. Feiffer or anything else. It is Mr. Rubinson's 
turn now to cross-examine. 
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page 48: 

out everything else except National Ventures, Diston or 
~ Stern-Haskell. 

"Q Did they control National Ventures or Diston or 
Stern-Haskell or don't you know? 

"A I can only give you an observation and it is 
not conclusive. I understand they were not involved of 
running the company but there is no question in ray mind 
that the market for the stock was related to Sidney Stein. 

"By the way, also for the record, I was arrested 
ten days ago, it was a Tuesday night here in New York, 
upon a complaint of Sidney Stein, and two detectives and 
a house security" — 

THE COURT: Just a moment. 

Are you just reading from that? 

MR. RUBINSON: It is the same answer. I am read¬ 
ing the same answer. He rambles on. I am just reading 
what he said. 

JHE COURT: What is the question to the witness? 

MR. RUBINSON: I asked him who was No. 1 and I 


3 Weitzman-cross 1702 

MR. BUBINSON: Am I ready? 

THE COURT: Yes, you may proceed. 

In 1969 and in February of 1970 you said — 

I am going to the bottom because I want to leave 
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asked him if he testified to this that is listed in the 


SEC under oath — 

THE COURT! That is a part of that answer? 

MR. RUBINSONt Yes, Ma'am. 

THE COURT: All right. 

"A — By the way, also for the record, I was ar¬ 
rested ten days ago, it was a Tuesday night here in New 
York upon the complaint of Sidney Stein artd two detectives 
and the house security came to my hotel room at night and 
arrested me on a charge of harassment, which included 
threatening of Sidney Stein and possession of a gun. The 
detectives came into my room and asked me if I had a gun 
and I told them 'No.' "They told me that if I did have 
it, I'd be better off giving it up, you know, before they 
found it, and I said, 'I don't have it. You are welcome 
to search,' "which they did. They not only frisked me, 
they looked under my mattress and the cushions and the 
whole works and naturally they didn't find it. 

"They took me to the police stateion in the de¬ 
tective's car. 

"Mr. Anguillai What precinct did you go to, the 

18th? 

"The Witness: It was around 68th Street." — 

MR. WOHL! I will object to this, your Honor. 
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He is now just reading a lot of material. 

I would submit his function ought to be to put 

questions to the witness. 

THE COURT: Yes. 

MR. RUBINSON: Okay. 

THE COURT: Ho will put a question to you. 

* * * 
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Dirt you believe in your own mind it wan a legal 


ransaction? In your own mind. 

MR. WOHLi Objection. 

Whether the witness believed it at that time 
to be legal or not is irrelevant. 

THR COURT: Yes. 

* * * 
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0 

I 

What did you testify on February 12, 1970 about 


| 5 

that? 



6 

A 

I don’t recall, for this reason: That as time 


7 

i * 

went on from 1969 to 1975, which is five or six years, you 


1 8 

learn that certain things wore illegal and it is quite 


I v 

ii 

possible, 

and j don't knowvhat you are referring to, that at 


i° | 

ono point 

I said J guess it wasn't right, specially after I 


1 11 

saw the nr 

1 

nrket being made, you know, and all that business. 


1 12 

I can* t tell you if I did or didn't. 


i 13 

Q 

bid you sell stock directly into the market? 


■ u 

A 

T certainly did. 


I 15 

j Q 

How much did you sell? 


1 16 

j A 

Of the Stern Haskell stock? 


1 17 

Q 

Yes? 


I 18 

A 

1200 shares. 


1 w 

Q 

How much dK» you get for it in total? 

o 


1 K) 

A 

In the vicinity of $3500 to $4,000, of which wa• 

- 

1 21 

put back 

into the business to pay bills. 


1 r 22 

k 

w.\d you get under your own name $3500? 


1 23 

A 

Yes , I did. 


E 2- 1 

0 

Fins a thousand dollars, a check from H'l.oth 


| 25 

.■Jerusalem, is that, correct? 
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That's correct. 


That is $4500? 


Yes, that’s correct. 


13 ' 


You took that money, you said, and put it into 


blank Loanino? 


Most of it. 


Most of it? 


Iiut you got it. What you did with it was your 


business, is that correct? 


That's correct. 


What did you pay for this stock that you got 


$4500 for? 


A My, entires life and reputation-- 

Q Mo, what did you pay at that time— 

A And family*— 

Q Go ahead*— 

THE COURT: Just a moment. He is disking yon 
what monetary value you gave for that stock.. 

THE WlTKEliS: Oh, I see. Nothing. 


* * * 
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Q Do you recall Mr. Stein saying that it was okay 

for you to be a nominee, that A1 Feiffer was his nominee 
all the time and it was perfectly all right? 

A He and others said that to me, yes. 

Q Did Mr. Stein give you a reason for wanting you 

or somebody to be his nominee? 

A Yes. 

Q What was that reason? 

A That due to other involvements he and Mr. 
Rubinson do not like to use their names in certain business 
transactions and deals. 

Q He assured you, however, did he not, that what 

he was asking you to do was perfectly legal? 

A Yes. 

Q And at that point you had no reason to doubt 

that what you were doing was perfectly legal, is that not 
correct? 

A That's correct. 

* * * 
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T1IK WITMKflS: Yor. 

MU. ANDK.' Wr,: I want to find out if he knew the 

going rate, your Mon«»r. 

Q The goimj rate was about 20%, isn’t that correct? 

A I don't recall, but if it was, I would have been 
willing to pay it. 

Q You would have been willing to pay perhaps 
$60,000 if the underwriting brought in $300,000, isn't 
that correct? 


A If that was the going rate, yes. 

0 You went down and saw Mr. Levine about doing the 
underwritinq i 

A Yes. 

Q You told him about your company? 

A Yes. 

Q And he even went down to Florida and looked at 
your facility, didn't he? 

A I don't recall that. 

Q You don't remember? 

A llo. 

Q You don't remember him going down and looking 

at your show,oom? 

A do, 1 don't. 

Q Do yon remember you gave him a clock when he was 
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there as a present? 

Do you remember? 

A No, I don't, but I might have, I don't remember 
that at: all. 

Q You have no recollection of his coming down to 
look at your company with a view toward doing an under¬ 
writing, is that correct? 

A No, I have no recollection. 

0 But you remember your specific recollections of 
snatches of telephone conversations of which you heard 
one side, is that what you want us to believe? 

A Sure. Yes. 

Q Is that what you want us to believe? 

A Believe what you think you should. 

MR. ANDREWS: I withdraw the question. 

Q This is the same underwriting that the SEC told 
you to withdraw because it contained material misrepresenta¬ 
tions, isn't that correct, some of which Mr. Keegan brought 
out? 

A (no response) 

Q Yes or no? 

MU. WOHL: I will object tothat, your Honor. 

The witm-sa wouldn't have a way oi Knowing why the SEC 
told him ».o withdraw it, if the SEC did. 
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THE COURT: The question is whether they did tell 

him. 

0 Yes, what reason the SEC gave him, some of which 

\ 

Mr.Keegan brought out. 

We are talking about the same underwriting in 
which there were material misstatements of fact and mis¬ 
representations and withholding of information, isn't that 
correct? 

A if you would like me to answer the question so 
that all the facts are brought out — 

THE COURT: No, no, the question is did the SEC 
tell you why it ought to be withdrawn? 

that the question, Mr. Andrews? 

MR. ANDREWS: That is correct, your Honor. 

A If I recall, they told me — 

Q 1 want a yes or no answer; did they tell you to 
withdraw 4 the circular because of misrepresentations and 

misstatements? 

A Yes. 

Q Thank you. 

lhac s the same offering that you had asked 
Mr.Levine to underwrite, isn't that correct? 

A Yes. 

Q And Mr. Levine refused to do it, didn’t he? 
southern outr ct court REPORTERS u.s. courthouse 
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A Yen. 

Q How Inner after Mr. Levine refused to do your 
underwriting did the SEC make you withdraw the underwriting 
because of misrepresentations? 

MR. WOHL: I will object. 

« 

I don't see any relevance of this transaction, 
particularly the time when the SEC told him to withdraw 
it. 

THE COURT: Are you asking whether this was — if 
the SEC asked him to withdraw it after Mr. Levine turned 
it down, is that the question? 

MR. ANDREWS: I will withdraw the question. 

Perhaps I can put it in perspective. 

Q After Mr.Levine turned you down, now, without 
telling me who you went to, you got another underwriter, 
didn't you? 

A Yes* 

Q And you offered the securities for sale, didn't 

you? 

A Yes. 

0 And then the SEC forced you to withdraw the 

statement, isn't that correct, for misrepresentation? 

A .tint vms in, I believe,e-i. 1 ( December of 1969, 

so that would i>3 close to a year after that. 
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Q What was in early December of 1969? 

A rirst of all, my underwriter was suspended before 
I was suspended. 

MR. ANDREWS: That is not reponsive. 

I want a direct answer to my question. 

THE COURT: Just a minute. 

The question is whether this was after Mr.Levine 
had turned youdown that the SEC asked you to withdraw 
it? 

THE WITNESS: Yes. It was after. 

Q Mr. Levine turned you down, you subsequently 
retained another underwriter, and then the SEC forced you 
to withdraw, is that correct? 

A Yes. 

Q All that within a year after the time Mr. Levine 

turned yo-: down? 

A Yes. 

Q How soon thereafter did you go bankrupt? 

A Very quickly, within a month or five weeks or 

six weeks. 

Q Did you ever pay any of the subscribers to 
your stock, did you ever pay them the money you took in 
on the very eve of bankruptcy? 

A ' I? 
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Q Yob . 

A I never_took the money. 

Q You are Blank Furniture. You were selling your 
stock? 

A The underwriter collected the money, and had an ' 

escrow agent. That was the party responsible for the 
funds, and that's where the misrepresentation came in that 
you are speaking of. 

Q Your company. 

MR. WOHL: I will object to that. 

THE COURT: Just a minute. 

Lot's not have any comments, Mr, Andrews. 

MR. ANDREWS: I'm sorry,your Honor. 

THE COURT: Put questions to the witness 
MR. ANDREWS: I'm sorry, your Honor. 
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2 

Q 

Now, nir, you have testified on direct exanina- 


3 

tlon by Mr. Wohl that you war« told that Mr. Levin* was thj 



owner of 

Lockwood, is that correct? 


** 

5 

A 

Yes. 


6 

Q 

And you were told by several people that he was 


7 

the owner of Lockwood, is that correct? 


8 

A 

Yes. 


9 

Q 

When was it those people 'coldyou he was the 


10 

owner of 

Lockwood? 


11 

A 

Just prior to that meeting in Mr. Levine’s 


12 

of rice. 



13 

Q 

That would be in December of 1968 or January 


14 

of 1969 

relative to the underwriting of Blank Furniture, 


15 

is that 

so? 


16 

A 

Yes, it was prior to the underwriting. 


17 

Q 

Just prior to that time you were told by a 


18 

number of people that he was the owner of Lockwood, is 


19 

that so? 


20 

A 

Yes. 


21 

0 

And that’s what you based your conclusion on 


22 

that he 

v/as the owner of Lockwood, is that so? 


23 

A 

Not entirely. 


24 

'J 

but people did tell you that he was the owner? 


25 

A 

Yes. 
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Q Who were those people? 

A Ml. Stein, Mr. Feiffer and Mr. Pubinson. 

Q Do you recall the specific dates upon which 
they told you those facts? 

A On the way down to Lockwood and — whether it 
was told to me in the car or whether it was just before 
going down or whatever it might have been, but it was just 
prior to meeting Mr. Levine. 

0 Did you make inquiry of them, when they told 
you he was the owner of Lockwood, what it was, if anything, 
that they based that statement on to you? 

A Would you please repeat that question? 

MR. ANDREWS: Maybe the reporter can read it 

back. 

THE WITNESS: Yes, please. 

(Record read.) 

A No, since there were additional statements be¬ 
sides, that particular statement it was not necessary for 

me to inquire further. 

Q What were the additional statements, by the 

way? 

A Well, "Let's go see Larry Levine, he is Lockwooc 
He oi/o uu a couple of favors. Maybe we can get him to 

do the Blank deal." 
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Q Let's stop at that. He owes us a couple — 

MR. WGilL: Objection. I don't think we can stop 
at that in the middle of an answer. 

MR. ANDREWS: I would like to take it individual 


iy. 


THE COURT: Let the witness finish his answer, 
Mr. Andrews. 


MR. ANDREWS: Yes, your Honor. 

Q Go ahead, tell me the rest. 

A I don't recall much more to that particular 

answer, except just that at that time. 

Q All right. Then you based your assumption on 
alleged statements that these people told you Levine was 
the owner and that he owed them some favors and maybe he 
will do the Blank deal, is that right? 

A That among other things. 

Q I asked you, tell me the rest of it. 

A Okay. Because I went down there many times with 
them, and they always seemed to consult with him. I saw 
this. They went into meetings and since I did not see them 
go into meetings with anybody else I assumed from everythin 


put together that he was the owner. 
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MR. CHESTER: I had forgotten the Mobile Homes 
and the Diston Industries, your Honor. 

No further questions. 


THE COURT: Mr. Rubinson, did you have some 


questions? 


MR. RUBINSON: Just a few. 


CROSS-EXAMINATION 


BY MR. RUBINSON: 


Q Mr. Weitzman, you will excuse my cold. 

You just testified that I burned up or threw away 
some of your records,my son and myself, is that right? 

A Yes. 

Q Were you there? 

A I — 

Q Did you physically — 

A You didn't let me answer. 

Q I withdraw the first question. 

Did you see it with your own eyes? 

A I saw the results of — 

Q Did you see me burn it with your own eyes? 

Answer yes or no. 


No. Okay. 

) 

Do you know a man named Melvin Sachs? 
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A Yea, I do. 

Q What is he? 

A He is an attorney. 

Q What is he doing for you? 

A He is — well, he was, right now he is not, but 
he was handling a civil action for me against you, Stein 
and Feiffer. 

Q Where is that civil action taking place? 

A In the federal court. 

Q Where? What federal court? 

A Well, the Southern District, and Judge Motley is 
the judge in the matter. 

Q How much is that lawsuit for? 

A The amount in contention now is the actual damages 
of $140,000 plus some interest, which would strictly counter-! 
balance the judgments that are in existence against me,so 
thet if I won, I would get no money for myself. 

Q What happened tothe $350,000 punitive damage suit 
in this court? 

MR. WOHL: I object to this. 

MR. RUBINSON: It is very important to me, your 

Honor. 

! 

THE COURT: I didn't hear the question. 

/ 

Please read the question. 
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* * * 

Q While you v>crc noyo.ti .ating these business deals 
that you told us about, about the name time the Securities 
and Fbrehanye Commission commenced an investigation, did 
tbny not? 
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A Yes, sir. 

Q Do you rooall, T did nuking you to search your 
recollection now about conversations that may have occurred 
in 1969, that is when they commenced the investigation, 
is that correct? 

A Yes, sir. 

Q And that is some six years ago. 


Do vor recall at that time any conversations 

I 

with Mr. Haskell regarding Mr. Haskell's attempts to 
locate the 350,000 shares of stock? 

MS. HARRIS: Objection, your Honor. 

I believe we may be facing the same thing we were 

j 

late yesterday afternoon in terms of self-serving statements 
by the defendant. 

MR. FISCHETTI: Judge, it is not self-serving 
statements by the defendant. 

Mr. Wohl asked— 

THE COURT: Let me hear the question, Mr. Reporter. 
(Question read) 

MS. HARRIS: I think it would be important tc at 
least place this conversation in a time period because — 

I 

place it in a time period. It may Well fall beyond certain 
events which would render it inadmissible. 

Q At the time the Securities and Exchange Commission 

soutmchn oistmict cou*t nsponteas u.i. cou«tmou»c 
rottr iquamc nc* vo«k. m.v. co i-4»io 
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commenced its investigation, you testified that was some 
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time in 1969 or thereabouts. ' 

MS. HARRIS: That would be the point, your Honor. 

THE COURT: What time in 1969 did this commence, 

do you recall? 

Q Do you know? 

THE WITNESS: No, Ma'am. 

MR. FTSCHETTI: I am asking for his best recollec¬ 
tion of the conversation. Judge, and I have fixed it as 

best I can with this witness. 

THE COURT: You testified about events in 1969, 

did you not? 

THE WITNESS: Yes, Ma'am. 

MS. HARRIS: Your Honor, perhaps I can clarify 

the Government's point a bit. 

The Government's point is the conversation took 

place after the investigation commenced. 

MR. FISCHETTI: This conversation took place 

after the conversation, your Honor 



23 

24 

25 
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THE COURT: After the investigation commenced? 
MS. HARRIS: After the investigation commenced. 
A conversation between him and Mr. Haskell at that point 
in time, if self-serving to Mr.Haskell, would not be ad¬ 
missible. 


il 
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THE COURT: What do you say, Mr. Pischetti? 

MR. FISCHETTI: He is a co-conspirator in this 

I 

case and I am asking him if he recalls conversations with 
the defendant, who is also a conspirator in this cast;. 

And that has been done on numerous times. 

THE COURT: No, that is not the same issue. 

The issue now is whether the statement made by 
a co-conspirator after a governmental investigation is 


2317 

I 


commenced is not self-serving. ^ 

MR. FISCHETTI: Prior to the indictment, may it 
please the Court. This was prior to the indictment and 
prior to any criminal charges being placed. 

MS. HARRIS: But after the matter was under inves¬ 
tigation by the Government. . 

In fact, and we have transcripts here — 

MR. FISCHETTI: I'm not going to use the transcripts, 
Judgo. This is prior to any criminal action ever taking 
place. I am attempting to ask the witness if he recalls 
a conversation that he had with Mr. Haskell and if he 

i 

doesn't recall that conversation, I am bound by his answer. 

I'm not going to attempt to impeach him with 
any prior testimony. I am just going to ask him if he 
recalls that such a conversation took place, and I am bound 
by his answer. 

' 

iouthcan district court nfPORTtHJ U.S. COURTMOUSC 
rOLtT SQUARE. ME« von*. NY CO T.«»»0 

- - 








10 

11 

12 



14 

15 

16 
17 


19 

20 | 


21 

22 I 


24 

25 


eal:mg 9 Stern-cross 2318 

THE COURT: Well, we are not on impeachment 
right now. I am worried about whether after an investiga¬ 
tion is commenced, a defendant makes a statement — 

MR. HIGGINS: Your Honor, may I be heard? 

THE COURT: No. 

MR. ANDREWS: Your Honor — 

THE COURT: Just a moment, Mr. Andrews. 

MR. HIGGINS: Is Mr. Wohl saying that as far as 
the Government's tneory is concerned, according tc the 
Government's proof the conspiracy ended, the alleged con¬ 
spiracy ended as soon as the SEC commenced its investiga¬ 
tion? 

Is that what Mr. Wohl is saying? 

MR. ANDREWS: And, further, your Honor, is Mr. 

Wohl saying that a criminal investigation began in 1969? 
And, further, your Hoior, the indictment alleges that the 
conspiracy continued up until the date of filing of the 
indictment in 1974. 

So the Government is trying to have it both ways 

here. 

MR. WOHL: Your Honor, as your Honor knows, it 
frequently occurs that the Government alleges in the indict 
ment that the -- or that the conspiracy continued up to 
and ircluding the date of the filing of the indictment. 
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That has occurred in this case. 

Under the law, whether a conspiracy is a continu¬ 
ing conspiracy for some purposes, differs from whether it 
is a continuing conspiracy for other purposes; for ex¬ 
ample, there is the cover-up type of theory which applies 
in some situations and doesn't apply in other situations. 

What we are basically saying, however, is thaw 
just because the indictment says the conspiracy ocntinued 
up to and including the date of the filing of the indict¬ 
ment, does not mean that defendants can go around making 
statements to otherpeople, whether they be co-conspirators 
or non co-conspirators, after the Government has started 
an investigation. 

And the defendants in some cases are put on 
notice that the investigation could lead to criminal 
charges; they can't thereafter go out and make statements 
to other people, whether they be co-conspirators or not 
co-conspirators, and then have those other people come 
into court and testify as to what the defendant said after 
an investigation started, which clearly would lead to a 

criminrl investigation. 

*• • 

THE COURT: Yes. The objection is sustained. 

Prbceed, Mr. Fischetti. 

MR. FISCHETTI: I will. Judge. I will get off 


southern district court reporter* us courtmou*e 
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this line at your Honor's direction. 

But may I inquire if tho Government is now pro¬ 
hibited from asking this witness or any other witness as 
to conversations that he may have had with any one of the 
defendants at this table after 1969 when they commenced 
their investigation? 

MR. WOHL: Clearly that would not be proper, 

the Government would submit. 

THE COURT: Yes. We are ruling— 

MR. FISCHETTI: If he can elicit those conversa¬ 
tions, Judge, why can't I? 

THE COURT: We are only ruling on this now. We 
are not ruling on some objection that has not yet been made 

Proceed. 

MR. FISCHETTI: My point is, Judge — 

THE COURT: I am not going to rule that the Govern¬ 
ment can't ask a particular question until it is asked. 

MR. FISCHETTI: 1 see. 

BY MR. FISCHETTI: 

Q Mr. Stern, do you know or did you ever hear of 
a man by the name of Milton Herman? 

A Yes. 

Q Who is he? 

A He is a furrier. 


lOUTHEUtt OUTNICT COUNT «e«*On*e*U U.S. COUNTMOUtt 
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Q D^d he ever receive any Stern-Haskell stock, to 
your knowledge? 

MS. HARRIS: Objection, your Honor. 

If the witness has any way of knowing. 

THE COURT: If you know that of your own knowl¬ 


edge. 

A I heard a story that he had received— 

MS. HARRIS: Objection, your Honor. 

THE COURT: Objection sustained. 

Q Who did you hear it from? 

A I believe it was from Mr. Haskell. 

Q What did Mr. Haskell tell you? 

MS. HARRIS: In what period of time, your Honor? 
THE COURT: What period of time are we talking 

about? 


THE WITNESS: It was some time after April 1969. 

MS. HARRIS: The Government's objection is 'based 
on the concern as to whether it was before or after the 
investigation. I think we are back to the problem which 
we had a few seconds ago. 

MR. ANDREWS: Your Honor, may we know when the 
investigation began, because in certain pretrial motions 
the Government took the position that an investigation did 
not_begin until 1972. It suited their purpose then to take 
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Um t. )-< »ft J t ion , 


If they are now saying an investigation started 
in I960, I would ask your Honor to reconsider pretrial 


motions. 


MR. WOHL: The comment by Mr. Andrews is flatly 


untrue, as your Honor knows, as to when we said that the 
investigation started. 

We got into various questions about when the 
grand jury was investigating and when the SEC was investi¬ 
gating, and I think Mr. Andrews knows that. 

I think our point right here is, did the discus¬ 
sion concerning Milton Herman occur before or after the 
SEC investigation started, which is the investigation we 
have been talking about. 

MR. ANDREWS: Perhaps ve ought to settle this 
matter out of the hearing of the jury, your Honor. 

THE COURT: Just a minute. 

Do you recall when this discussion took place? 

T1IE WITNESS: Only approximately, your Honor. 

THE COURT: When is that? 

THE WITNESS: Approximately after April of 19C9. 


★ it it 


* 
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THE COURT: That is an entirely different point 
from what we are discussing now. Mr. Andrews, did you want 

to be heard? 

# 

MR. ANDREWS: Yes, your Honor. Thank you. 

My first application, of course, would be that 
the indictment be amended to reflect the true state of 
affairs. The Government indicates in its language this 
conspiracy continued up to and including the date of the 
filing of the indictment. If Mr. Wohl wants to tell us 
that language has no meaning, then what other language of 
the indictment has no meaning, I v;ould ask? 

It should be .amended and the Government ought to 
put down a date certain this conspiracy ended .for the pur¬ 
poses of conversations between co-conspirators. 

It puts us at a tremendous disadvantage. 
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THE COURT: Any redirect? 

MS. HARRIS: Your Honor, I have some redirect. 

I would like some time with the witness prior 

to that redirect. *• 

MR. FISCHETTI: I would have no objection to 
that, nor do I think any other defendant would have. 

MR. KEEGAN: I would like to have a few ques¬ 
tions, if we are going to recess for a period. 

THE COURT: All right. 

CROSS-EXAMINATION 
BY MR. KEEGAN: 

Q Mr. Stern, I belive you said on one occasion, on 
only one, you met a public relations man?" 

A Yes. 

Q And his name? 

A Victor; Benante. 

Q Mr. Benante has since passed away, ha 3 he not? 

A Yes. 

Q Do you know whether Sidney Stein sent Mr. Benante 


' . ♦ 

I 


• ± 


• 
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to you? 

A No. 

MR.KEEGAN: No further questions. 

MR. ANDREWS: Just one, your Honor. 

CROSS - EXAMINATION 
BY MR. ANDREWS: 

Q Is it Hector Benante or Victor? 

A Hector, my error. 

Q When you say you don't know whether Mr. Stein 
sent him, are you saying it could be that Mr. Stein sent 
him, you just have no ’'nowledge? 

A I have no knowledge. 

MR. ANDREWS: Thank you. 

THE COURT: All right. 

If there is nothing further, we will recens for 
ten minutes. 

(Recess: 2:45 p.m.) 

(The jury left the courtroom.) 
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Q And who was present? 

A I don’t believe anybody was present except Mr. 
Rubinson and myself. 

Q Do you recall where the conversation occurred? 

A At his office on Miami Avenue in Florida. 

Q Could you tell us what he said and what you said 
on this subject of setting up a new transfer agency? 

A He was apparently disturbed by the fact that— 

MR. FISCHETTI: I am going to object to that, ycur 
Honor,move it be stricken. 

THE COURT: Yes. 

Don't give us any conclusions. Just tell us what 
he said and what yousaid and not what appeared to be. 

A He told me he was disturbed by the fact that he had 
heard that some of the stockholders had not been— had been 
complaining to him in correspondence that the transfers 
and the the transfers that they made were not proper, 

■ * i 

He also was disturbed that he was not able to get 
information as to the new stockholders and the stockholders 

who have sold part or all of their interest in the company, 

) 

which would assist Mr. Stein in helping to properly promote 
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the salo of tho stock by not— at this point not being 
able to have up-to-minute records of the transactions of 
buys and sells and transfers in and out in the company's 
stock, which was Allan Electronic Industries, Inc. 

Q Who was the Mr. Stein that you referred to there? 

A Mr. Sidney Stein. 

Q All right. That's all. 

The same person you referred to earlier? 

A That's right. 

MR. CHESTER: Judge, I object. He is talking about 
he and Mr. Rubinson had a conversation as to a stock 
transfer agency. No one was there except Rubinson and Mr. 

i 

Hochen. Suddenly he is bringing in Sidney Stein again. 

i 

HOw do you get Stein in when he says there were only 
two of them there? 

MR.WOHL: I think if Mr. Chester had listened 

more carefully— 

MR. CHESTER: I am listening carefully to every 
word you say. 

MR. WOHL: If I am not mistaken, the witness tes¬ 
tified that Mr. Rubinson wanted a new stock transfer agency 
because he wanted certain information on \^>-to-the-minute 
transfers that Mr. Stein needed to promote the stock, 

MR. CHESTER* I didn't hear Stein's name there. 
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I . > 

5 q Did he say anything about what they were going 

6 j to do with Stern-Haskell? 

7 1 Yes. They were going to buy a certain number of 

‘il 

8 shares of Stern-Haskell stock and in an appropriate time 

I 

9 they would distribute it, that stock, all of that stock, to: 

10 the stockholders of National Ventures as a dividend. 

11 o Did Mr. Chester ever tell you anything on the 

I 

12 subjet-c of who, if anyone else, was going to be part of this 

13 plan to deal with National Ventures in the way you have 


described? 


He did tell me that he needs associates, brokers 


and individuals who have access to brokers, who could 
properly distribute the stock of National Ventures once the 

acquisition is in effect. 

Q When was this he told you that? 

A This was at the beginning of February. 

Q What year? 

A 1969. 

Q And where did he toll you this? 

A At his office. 

Q And who was present? 


IOUTHCRN DISTRICT COURT REPORTSR1. U S. COURTHOUSE 
f OICY SQUARE, NCR YORK. N-Y. CO »-«S»0 






jho 


5Ma 


Hochen - direct 


2560 


A Jimt. myself. 

s 

Q Could you qive uu the entire conversation that 

waa on this subject of these brokers, giving us what you 
said and what Mr. Chester said? 

A He said he had made an arrangement with Norman 


Rubinson and Sidney Stein to heip him sell and distribute 


i 


the stock of National Ventures as widely as possible and 

I 

any other companies that they could spin off from National 
Ventures in the future and he felt that he was doing it 
because he was not a market expert, had no facilities to 
creating marketings, to selling it and distributing it, 
so that the stockholders will remain content and not jus 
buy into the company and then quickly get out of it, and 
that was the reason why he relied upon both Norman Rubin¬ 
son and Sidney Stein to help make what is called a market 
or a distribution of this stock and any other stock that 
followed. 

O Did Mr. Chester say anything about what Mr. 

Rubinson and Mr. Stein — he expected that they would do? 

‘ A I did not quite — would you repeat that, 

please? I did not quite get that. 



4 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Yes. The next meeting— my next meeting wich 
the Stern-Haskell qroup was on Saturday, February 8. 

Q 1969? 

A 1969. 

Q And that was a Saturday? 

A That was a Saturday. 

Q Now, how long was that meeting? 

A I have marked that down for two hours. But I 
also notice in my diary that I had another meeting at the 
same time practically the same place with some other group 
that was also going to be a possible acquisition or a 
merger, and that was also two hours. 

It may be my time miqht have been — I believe 
at the end of the day when 7 . write this up I write I spent 
two hours with Stern-Haskell and tow hours for this other 
situation, or it may be that I was interrupted and I might 
have stopped this Stern-Haskell meeting and gone out next 
door to see Mr. Weitzman who was involved principally 
in this other deal. 

Mr. > itzman is — 

Q Don't tell us about this other deal at this point, 
unless you are asked. 

Who attended this meeting on February 8, 1969 

I 

concerning Stern-Haskell? 







mdttng 6 ^o6a Hochen-direct 2579 

A Norman Rubinson, Sidney Btein, William Chester, 

A1 Feiffer, a chap by the name of Silber or Sllbers, Haskell, 
and Weitzman, and myaelf. 

Q The Haskell was the Haskell from Stern-Haskell? 

A Yes. 

Q And the Weitzman was the Weitzman who was from 
the Blank Equipment Company? 

A Yes, sir. 

Q Now, tellus, please, whosaid what at that meeting 
on the subject of Stern-Haskell? 

A Most of the conversation was done by Sidney Stein, 

who stated there— he says "We now have a deal, we have 

' I 

completed it. Now, all we have to do is to set up several 
things, and when I get through with setting up, if there 
is questions, I will go over that with each one of you." 

He says, "We want the company to issue some 
investment stock to certain people," and he mentioned 
certain names. There was no mention of the number of 
shares. He said, "These are the people to get this, and 
we will decide what each one shall get." 

There was a name of McKay, there was a name of 
Weitzman, there was a name of Silbers, there was a name of 
Feiffer, and then Sidney Stein turned around to Norman 
Rubinson and he says., "What about Larry?" 
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Norman Rubinson says "Okay." 

Sidney says "Larry is on the list, too." 

Q Did that refer to you? 

A Yes. He meant me. 

Q Was anything stated about the relationship of 
these named people to any other people? 

A Well, there was a question raised, I don't know 
by who— I don't remember who raised that question but 
Sidney said, "Some of these people, like Feiffer and 
Weitzman and McKay, will be our nominees." 

And then they got into a general discussion. 

Mr. Haskell, I believe, raised some questions as to what's 
going to happen now we have got it done. 

Sidney says, "Don't worry about it." 

I think it was Sidney who said that or Norman. 

I am almost certain it was Sidney. I am not vry certain. 

He said, "Don't worry, in a very short time that stock will 
be selling for $5 a share, period and it will stay there, 
and everybody here is going to make profit on it." 

Q Was there any further discussion at that meeting 
on the subject of the transaction that you described? 

A There was another question I think by Haskell. 

He says, "Are you sure that you will be able to make that 
distribution?" 

southern DISTRICT court rerorters. u.s. courthouse 
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Sidney says, "I've always been successful at it, 
and don't you worry about it. Anything else you want 

to know about this, I don't think we ought to discuss it 

< * 

with this whole group. You see me later and we will dis¬ 
cuss that in greater detail, how and what, and who, which 
brokers, on who is going to run the market, and so on and 
so forth." • 

Q Did there come a time when you had an additional 
discussion with someone concerning your being designated, 
when he said "What about Larry?" at the February 8th meet¬ 
ing? 

A About a week later I was requested to send a check 
for $375 to pay for 37,500 shares of National' Ventures at 
a penny a share. 

Q Who made that request to you? 

A That request came to me from Chester. He says, 
"You were designated to purchase, to buy investment stock 
for 47,500 shares." 

Q Did you have this discussion in person or was it 
over the telephone, if you recall? 

A This was on the phone. 
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Did you subsequently have a conversation with 


someone about your failure to receiven S tern-Haskel 1 


stock? 


Yes, I had a conversation with NorTian Rubinson. 


When did that conversation occur? 


A Almost immediately after I received that letter 


dated April, whatever the date is on top of it. 


That is Exhibit 91, dated April 11? 


A . That's right. 


Did you receive the exhibit at or about April 


Yes, maybe — it might be a day or two later. 


q Where did your conversation with Mr. Rubinson 


.occur? 


A At Mr. Rubinson's office in Blank, Incorporated. 


Who was present at this conversation? 


A Just Rubinson and myself. 


Would you tell us, to the best of your recol 


lection, what Mr. Rubinson said and what you said during 


that conversation? 


I asked him why I didn't get the stock that was 


supposed to be delivered to me with that letter. 


He told me that they couldn’t give me that stock 


and he wanted me to relinquish all rights and title to the 
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shares that's coming to me, that should have been mailed 
to mo, beoauau, ha tsaya, they needed it. 

When he said, "they" he meant Sidney — 

MR. ROBSON: If your Honor please, I object to 
what he meant. 

y Q Did he say who he meant? 

THE COURT: Yes, did he tell you who he meant? 
THE WITNESS: Yes, he said that Feiffer, A1 
Feiffer, and Sidney Stein needed that stock to take care 
of some of the brokers in order to make it possible to 

i 

consummate the distribution of the stock. They needed 
all the stock they could get in order to take care of some 
of the brokers involved in this situation. 

Q Stock of what company? 

A As far as the Stern-Haskell stock is concerned. 

Q Did you say anything in response to that? 

A I did. I objected to it very strenuously. 

I said, "I wasn't a nominee of yours, I wasn't 
supposed to be a nominee. I got the stock, as I understood 
it, I purchased the stock for the work and services that 
I rendered you and your associates over the considerable 
period of time in the past year or so, and this is the way 

you decided you were going to pay me, and there was no 

; 

intention on my part to be a nominee for anybody." 
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POCKY SQUARE, new YORK. H.V. CO 7>4SS0 










mdo 


571a Hochan - direct 


2399 


r 


It never was my intention, I never live that 

I 

way. I've got a professional dignity about things of 
that sort, and this is not my problem. 

He says, "I must have that stock." 

I said, "Well, if you insist — if you insist 

I 

that you must have it, because of my association with you 
for such a period of time, you can have some of it back, 
but some of the stock I want." 

And he says, "I will give you instead of the total 
amount I will give you the total amount of shares" that I was 
supposed to get was supposed to have been one half of 37,500, 
or 18,750. 

He says, "I am going to give you less 2,000 shares, 

i 

and also I will arrange that you will sell the other 16,000 
plus shares for one half of the cost that you invested in 
this investment stock, which is $187.50." 

Q I show you Exhibit 34 in evidence, which is a 

stock certificate im your name marked "void and endorsed" 
in Stern-Haskell for 18,775 shares. 

My question to you is did you ever receive that 
stock certificate? 

A No, sir. 

Q What was the next thing that happened in connec¬ 
tion with the Stern.-Haskell transaction after your conver- 
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sation with Mr. Rubinson in which he said you could keep 
2,000 shares and he was arranging for you to sell these 
others? 

t e 

A Very shortly thereafter I received a check for 
$187.50 from Mr. Rubinson, not made out by Mr. Rubinson, 
made by Al Feiffer, and I also received 2,000 shares in 
what is known as Street Certificate, 100 shares each, 
endorsed by a broker, Lockwood and Company, and his signatures 
were endorsed and guaranteed by his bank to make that what 
we call a street negotiable certificate. 

Q Where did you receive this check and these 
stock certificates? 

f 

A The stock certificates were given to me at 
Blank, Incorporated, by Norman Rubinson. 

I 

The check, I think, also came to me from Norman 
Rubinson, Feiffer*s checfc, at the same time, or it might 
have been mailed to me. 

I can't recollect that. 

I 

Q Do you know the certificate numbers of the 

Stern-Haskell stock you received? 

A No, sir, I don't remember that. 

♦ ^ 

Q Did you write them down? 

A Yes, sir, I think I did in one of my files 

which I think must be in your possession. 

* * * 
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Q I show you Government's Exhibit 99 for identi¬ 

fication and I ask you if that refreshes your recollection 
as to the approximate date when you had your conversation 
with Mr. Rubinson? 

A Must have been — the Exhibit 99 shows that 
there was a check given to me. 

Q Don't tell us about the exhibit yet. Just tell 

us if it refreshes your recollection as to when you talked 
to Mr. Rubinson about the Diston stock. 

A Sometime after June 17, 1969, almost immediately 

thereafter. 

Q Where did that conversation occur? 

A This I believe was a phone^conversation with 

Mr. Rubinson. 

Q In that conversation what did he say to you and 

what did you say to him concerning the Diston Industries? 

I 

A Rubinson suggested that I donate all my Diston 

stock to a religious organization called B'Noth Jerusalem, 
a very orthodox group of people, very religious Jewish 
people, and I told him very, very frankly I was not 
interested in making a contribution to this organization, 

I don't know them, and I have other charities which I think 
in my opinion are more worthy. 

Then he says, "Well, I would like you to sell thfe» 
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stock that you have, tho etock of the Dieton Industrie*, 

I 

to them," and I was offered $100, and only at Rubinson's 
request as an old and valued client, did I agree to take 
this. 

It was the intent, as I understood it at the 

time — 

Q Could you just tell us what you said and what 
Mr. Rubinson said in this conversation, please. 

A Mr. Rubinson said — he says "They need some 
stock," "they" meaning himself, Feiffer and Sidney Stein, 
"They need some stock to give to brokers in order to make 
it possible and profitable for the brokers to distribute 
the stock, and therefore they want to acquire all the stockj 
that's available to do this," and he says, "Please give me 
the stock that you have, all of it, and I will get you a 
check for $1,000." 

MR. ROBSON: I am sorry. I missed that, the last 


sentence. 

THE COURT: Read the last sentence, Mr. Reporter] 
(Answer read.) 

A On July 9 I received a check for $1,000. I 
returned all the stock to him, to Mr. Rubinson, for transfer 
to me in street stock for whatever I did not sell. I don't 
remember the number of shares at the moment. That, of course. 
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I would have to look at my personal record in order to 


remember that. 


That's six years ago. 

Q Could you look at Government's Exhibit 100 for 

identification and see if that refreshes your recollection 
as to how many of the Diston Industries shares you gave 


A According to this Exhibit 100, on July 18, 1969, 

I 

I sold for $1,000 to B'Noth Jerusalem, 16,700 shares of 
Diston Industries stock free and clear and I hereby request 

I 

nhat my certificate number A492 in the amount of 18,775 
shares is to be broken down in 100 share certificates in 
Lockwood & Company Street name and 2,075 shares be returned 


to me. 


Do you recognize Government's Exhibit 100 for 


identification? 

A I recognize that. This is a letter from roe 

on plaint stationery, which I never wrote, somebody else 
wrote it, and it was given to me for signature, which I 
did sign. This is my office copy. 

t 

q Who gave you that letter for signature? 

A Norman Rubinson. 

Q Where? 

A At Blank, Inc. office. 
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When? 


On or about the date of that letter. 


THE COURT: Excuse me, Mr. Wohl. At this time 
we are going to take a 15-minute recess. 


26 


The jury is excused. 
(Recess.) 
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(In open court, jtrry present.) 

MR. WOHL: May I proceed, your Honor?. 
THE COURT: Yes. 


BY MR. WOHL: 

0 Now, Mr. Hochen, did you sign the original of 

Government's Exhibit 100 — that ii, the letter referring 
to a sale of B'Noth Jerusalem stock — excuse me, of Diston 
Industries stock to B'Noth Jerusalem? 

A I did. 

q What did you do with the signed copy after you 

signed it? 1 * 

A 1 gave it to Mr. Norman Rubinson, and I received 

the check as agreed for a thousand dollars, and I also 

received the excess certificates. 

I endorsed the certificate, and I received 2,075 

shares returned to me. 

Q Thi 3 2,075 shares were the shares in what name? 


A 

That is 


All in Street certificates of Lockwood & Company 
the way I requested it in this letter. 



* * * 
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it it if 


CROSS EXAMINATION 
BY MR. RUBINSON: 


Q Good afternoon, Mr. Hochen. 

A Good afternoon, Mr. Rubinson. 

Q On direct examination, Mr. Hochen, yon said to 

Mr. Woh l and to the Court, that vou know me since 106-1. 

Is that correct? 

MR. CHESTER: Could Mr. Rubinson keep his voice 
up. I can't hear him. 

THE COURT: Yes. 
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Would you close that window. There is apparently 
some fan going outride. 

q I said you stated to Mr. Wohl on direct examina¬ 

tion and to the Court and to the jury that you know me since 

9 

1964, is that correct? 

A Yes, sir. 

q Who introduced you to me? 

A Sidney Stein. 

Q Who is that? 

r 

A Sidney Stein and Lido Davis. 

q Is that the Sidney Stein we are talking about 

I 

who was a defendant in this case and pleaded guilty? 

A I don't know what happened before this, but I 

suppose you mean this same Sidney Stein. 

Q That's right, the mysterious Sidney Stein, is 

that correct? 

A Not mysterious. 

Is he here in this courtroom? 

No. I don't see him. 


Q 

A 

Q 

A 

Q 


Do you know why he is not here in this courtroom? 


No, sir. 

You also testified that you and I had a tre¬ 
mendous amount of business relations, is that correct? 
A That's true. 
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Q We go back as far as 1964, is that correct? 

A I think that's just about right. 

Q What were we doing together in 1964, would you 
tell the Court? 

A You engaged me as the accountant for your compan 1 
to help the company keep proper records and to help you aet 
some financial assistance through the banks and so forth 
to prepare your tax returns which I have done for a number 

of years, even after your company became a public company, i 

“ * I 

to take care of some old matters after your company went 
in bankruptcy, and things of that sort. 

Q In 1964, did there come a time when you heard of 

a bank called the Five Points National Bank? 


Yes. 


Q 

A 

Q 

A 

Q 


Were you a stockholder in that bank? 

Yes, sir. 

Was I a stockholder in that bank? 

Yes, sir. - 

What was your posi-c-ion in that bank? 

MR. WOHL: I will object at this point,, your 
Honor, and ask that we approach the side bar. 

THE COURT: Yes. 

(At the side bar.) 

MR. WOHL: Your Honor, as I understand it, this 
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Five Points Bank transaction is not relevant to this case 


so far as I can see it. 


I don’t know whether this is what Mr. Rubinson 


is getting at, but there was a time as I urderstand it, when 


Mr. Hochen was indicted in the Five Points Bank transaction, 


but he was never convicted, and the whole transaction did 


not result in a conviction on his part and, in addition, it 


is something that happened a number of years ago, the case 


is entirely disposed of, and so far as I can see, nothing 


in the Five Points Bank transaction would be relevant to 


this particular case, 


THE COURT: Is that so, Mr. Rubinson? 


MR. RUBINSON: Well, what he — 


THE COURT: Was he convicted? 


MR. RUBINSON: What he says is true, your Honor. 


THE COURT: Just a moment. 


Answer the question. 


MR. RUBINSON: I don’t know whether he was con¬ 


victed, your Honor. I was not in the bank at that time, bu^ 


this is not what I am getting at. 


But I want the right to reserve my questions if 


I wish to ask him later these questions. Right now I am 


not getting at that at all. I am just trying to establish 


our relationship through the years. I am not going to ask 
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2 

him if he wna indicted or convicted at this time. I may 


3 

later on in my cross examination, but I want to reserve 


4 

that right. 


5 

THE COURT: Just a moment, Mr. Rubinson. You 





6 

can't ask him about that unless he was convicted of a 


7 

crime, do you understand me? 

8 

MR. RUBINSON: I don't know if he was. I want 

9 

I . 

to find out from him. 

10 

THE COURT: You can't ask him about it. You hav< 

» 

11 

to know it before you ask him. Do you ur erstand it? 


12 

* 

MR. RUBINSON: I have no intention of asking 


13 

him, your Honor. 


14 

THE COURT: Just be careful now. You know befor 

> 

15 

things were brought out as a result of your cross examina¬ 


16 

tion that should not have been brought out. 


17 

MR. RUBINSON: Your Honor, I have to take excep¬ 


18 

tion to that. 

1 

19 

THE COURT: Just be careful. 

I 

20 

MR. RUBINSON: Because in that testimony the 


21 

way I read it back when I cross examined Mr. Weitzman, I 


22 

just asked him why he didn't chase me what a yellow piece 


23 

of paper. He blurted it out. I did not bring that out. 


24 

your Honor, and I wish you would read that testimony back 


25 

and see that what I say is correct. So I am very careful. 
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It is only these witnesses have been primed to 
spit out in my face what they want everybody to hear, but 
I am not ready to do this to this gentleman here. This was 
not. my intention, and I am surprised you even brought that 


10 


15 


MR. W01IL: Could we have some kinc’ of offer of 
proof from Mr. Rubinson? 

MR. RUBINSON: I said it is not my contention. 
Why do I have to prove it. 

MR. WOHL: I am just asking what the Five Points 
Bank transaction is relevant for. 

MR. RUBINSON: I want to show that he was on the 
Loan Committee, I was the Chairman of the Loan Committee, 
we did not make any bad loans while I was there, and I am 
not going into further did you make any bad loans while 
you were there. 

I am not talking about that. 

THE COURT: Don't ask him about any loans made. 

MR. RUBINSON: I want to show an association. 

Can I show we were both directors in the bank.. He didn’t 
answer. I started to ask about myself and he stopped me. 

THE COURT: Do you have the last question and 
answer before we came up here, Mr. Reporter? j 

(Record read.) 


> 
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THE COURT: All right, you have established 

- I 

that you had a relationship wich respect to that bank in 
1964. He was a stockholder and you were. 

Now, what else do you want to bring out? 

MR. RUBINSON: I want to bring out this very 
important point. 

If I decide later that there^is a motive to his 

* i 

testifying today which includes hi3 indictment at that time^ 
which he turned evidence at that time, also in later 
co-conspirator cases he was involved in bankruptcys and 
different things, which he turned Government witness, which 
he is here for this purpose today, because he did have 

) 

conflicting testimony as to his SEC testimony as to my 
involvement. I may or may not bring that up, but I want 
the privilege of bringing it up to protect myself just to * 
show his motive and intent. 

THE COURT: Just a moment. 

Are you talking about some other indictment now? 
MR. RUBINSON: I am talking about other indict- ! 
ments or involvements like this particular case here 
where he is an unindicted co-conspirator where he was told 
he was a target before they unindicted him. 

He was told he was a target. He has conflicting 
testimony as to his 1970 SEC testimony. 
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Now, I am not saying that I will use this. I 

•v 

•s 

am not looking — I may use hTm for my witness. I may look 

I 

to impeach him, I may make him my witness. 

t 

I don't know what he is going to say at this 
point because whatever he said is so twisted I am going to 
be very nice and try and bring out whatever is the truth, 
and I am going to try and refresh his memory. 

THE COURT': Mr. Rubinson, I am asking you 
whether in addition to this bank indictment that you have 
talked about you know that he was indicted in other cases, 

is that what you are saying? 

MR. RUBINSON: He is an unindicted conspirator 

here. 

THE COURT: In this case. 

MR. RUBINSON: Yes, and he also is in five 
companies he was the accountant they went wrong into 
bankruptcy. I have them here. 


♦•.A. 
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TIfE COURT: Mr. Rubinson, if a company goes in 
bankruptcy that is not a crime. You can't ask him about 
that. 

MR. RUBINSON: Yes, but I wish you would tell 
the jury that. The jury doesn't think that way. The 
jury heard Allan went into bankruptcy. He didn't have 
to spit that one out. I didn't ask him that question. 

He said "and All^.n went into bankruptcy." 

I asked him about a bank in 1964. He rambled on 
to 1970 and made a speech. I don't know what he is going 
to say. 

I want a right to reserve my cross-examination of 
this man as to his intent and motive to testify here if I 
so want to use it. I want to reserve that right. 

THE COURT: Now just a moment. 

With respect to his being an unindicted co-conspira- 
tor in this case, you can bring that out, and you can ask 
him whether he has been promised anything in exchange for 
his testimony. You can ask him whether the Government has 
agreed not to indict him for other matters. 

Do you understand that? You can ask him that. 

MR. RUBINSON: I understand what you are saying, 

but I don't have the legal experience to know how to bring 
it out. 
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THE COURT: That's why I am telling you. 

MR. RUBINSON: Yes, but I can't seem to get it in 
my head. I can't seem to get that in my h^\d why the man 
can testify to where I am going to bring out false — and 
I know he has a motive of testifying here because it said 
in the grand jury testimony he was a target and all the 
notes Mr. Wohl made, he has been a target, he has been a 

target of other investigations and I want to reserve that 

» 

right as to his motive and intent. 

I have no intention of asking him now, I tell you 
thar right now, your Honor, hit maybe later, depending on 
what he says. 

THE COURT: Mr. Rubinson, just try to listen. 

When you go back up there you ask him whether he is not an 
unindicted conspirator in this case. 

MR. P.UBINSON: I don't wan_ to ask him that now. 
I've got time for that. 

* • •* - 

THE COURT: Mr. Rubinson, there comes a time when 
you have to follow the instructions of the Court. If you 
want to help yourself, you claim you are not a lawyer, that 
you don't know what you are doing. 

MR. RUBINSON: I don’t. 

THE COURT: Yet when I give you directions you 
don't want to follow it. 
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MR. RUBINSON: Not that I don't want to follow 
it, I just can't absorb it. 

THE COURT: You are not listening. 

MR. RUBINSON: I am listening to every word but 
I don't know how to bring it out and I can't absorb it. 

THE COURT: I am telling you now how to bring it 
out. You just listen. 

You ask him if he is not an unindicted co-conspira¬ 
tor. 

MR. RUBINSON: Do I have to ask him right now? We 
are not up to that point. I don't want to get him mad at 
me. He is liable to say anything. We are only up to 
friends and relations. 

THE COURT: Let me finish. 

When you ask him that question, you then ask him 
whether the Government has promised him anything in ex¬ 
change for his testifying here today. 

MR. RUBINSON: Yes, Ma'am. 

THE COURT: You can ask him whether the Govern¬ 
ment knows about anyother illegal activity in which he^may 
have been involved and whether they have promised him im¬ 
munity from prosecution with respect to that. 

Do you understand? 

MR. RUBINSON: Yes. 
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I don't have to ask him that now, do I? 

THE COURT: What do you want to ask him now? 

MR. RUBINSON: I just want to ask him— he said 
that he was in the bank. Was I also in the bank? That's 
all I want to aBk him. 

THE COURT: You already asked him that. 

MR. RUBINSON: No. 

THE COURT: You asked him whether he owned stock 
and whether you owned stock. 

MR. RUBINSON: I want to ask him whether we came 
there on a weekly basis. 

Can I ask him that? 

THE COURT: That's getting into more of the same. 

MR. RUBINSON: I want to show the jury he is my 

friend, not my enemy. 

THE COURT: You said you want to establish you 
knew him from the bank situation. You have established 
that. You can't ask him whether he has ever been indicted 
in that picture. _ 

MR. RUBINSON: I don’t want to ask him that now, 
and you told me not to ask him later. 

THE COURT: He has not been convicted of a crime. 

MR. RUBINSON: That I don't know. 

THE COURT: I am telling you, you have to have 
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proof he was before you can ask him, and you don't have 


ask him, 


MR. RUBINSON: I don't have it now. 

THE COURT: Don't ask him that. 

MR. RUBINSON: If you don't want me to, I won't 


MR. ROBSON: The Government is required to provide 


rap sheets to us. 


THE COURT: He just told us — 

MR. ROBSON: He doesn't know if he was convicted. 
MR. WOHL: My understanding is_he was not convicted 
MR. ROBSON: I want the rap sheet if he has been 

indicted. 

THE COURT: Do you have that? 

MR. WOHL: I suppose I have it in my office. The 
fact is the man has no convictions. The rap sheet is just 
going to show that. It might show some arrests and I 
will provide it to the defendants tomorrow. 

MR. ROBSON: I want his rap sheet. 

MR. ANDREWS: If the Government wants to warrant 
he has no convictions that is acceptable. 

MR. WOHL: I can make that representation. 

MR. ANDREWS: That is acceptable to me. 

THE COURT: I am sure it is. If it turns out he 
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19 | 


has been, you will h/'ve something-to appeal from. 

MR. ANDREWS: May I be heard? 

THE COURT: Not on this. 

Do you have some other topic? 

MR. ANDREWS: A similar topic. I have been 

quiet all day, Judge. 

MR. CHESTER: He has been good today. Judge. 

MR. ANDREWS: My information is that this fellow 
has previously been an unindicted co-conspirator and I would 
like to know if he has a pattern of cooperating with the 
Government to get out of his messes. 

I 

THE COURT: I ;ust told him, he can ask him that. 

The record will show I told him three tiroes. 

You try to listen. 

MR. ANDREWS: I have been listening hard and I 

didn't get that. 

Thank you, Judge. 

(In open court) 

MR. RUBINSON: Mr. Reporter, would you read the 
last question and answer back, please, because I don't re¬ 
member it. 

(Pending rquestionread) 

A I was a director of the Five Points National Bank. 

Q Well now, we will skip a few years and go to about 
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1967. 


You testified that between 1964 and thereafter 


7U did accounting work for me? 


True. 


Were you also my financial adviser in certain 


instances? 


I tried to be. 


Did you day "tried to be?' 


Can you answer were you or weren't you, Mr.Hochen? 
I was an adviser. 


MR. WOHL: I will object. 
Thank you. 


MR. WOHL: Withdrawn. 


Q Did there come a time when you heard of a company 
called Aqua Filter Corporation? 


A Yes, sir. 

Q What did that company do, Mr. Hochen? 


It manufactured — 


MR. WOHL: I will object to this, your Honor. 
The Government would submit we are not trying an Aqua 


Filter case or anything of that sort. 


THE COURT: Yes. Sustained. The objection is 


24 sustained. 


Q As one of the items that I am permitted to talk 


IOUTHCRN DIITHICT COUHT RtPORTtRl. U.». COUMTMOUlE 
FOLEY SQUAME. MEW YORK, N.V. CO 7-4SE0 


Y 


I 






2645 

md:mg 8 593a Hochen-cross 

about is Allan Electronics, so I'll go into that. 

_ __ 

How did Allan Electronics become public, Mr.Hochen? 
MR. WOHL: I will object tothat as well. 

THE COURT: Sustained. 

MR. RUBINSON: They called it a similar act. 

THE COURT: Not Allan Electronics. Diston Indus- 

' 

trios and Mobile Homes. 

MR. RUBINSON: No, as a similar act in their 

moving papers. They called it a similar act as far as 
Calculator is concerned. 

MR. WOHL: Your Honor, in the bill of particulars 
the Government put the defendants on notice that the Govern¬ 
ment would expect to prove some of the defendants' activi¬ 
ties as to a number of corporations. 

We listed Diston Industries and Mobile Home 
Ventures, and also several other companies, including Allan 
Electronics. 

At the trial, however, we have not attempted to 

I 

put in proof related to Allan Electronics and these other 
companies on the theory that they are similar acts, and 
the Government's examination of this witness and the other 

t 

witnesses has not described those transactions in that 
sort of detail. - v 

Consequently, the Government takes the position 
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that those companies are not reirevant to this case. 

THE COURT: Yes, the objection is sustained. 

MR. RUBINSON: Your Honor, I would like to be 
heard on that. 

We have been listening to this case for three 
weeks and all we have heard was Allan Electronics, Calcu- 
lator Computer, General Auto Parts, and now these are listed 
as similar acts. 

If the U. S. Attorney had no intention of using 
it as similar acts, then he should not have put it in 
his moving papers and should stipulate to strike it now, 
if he is not going to use it any more, not just leave it 
in there and just talk about it. 

THE COURT: That is something the Government gave 
to the lawyers only. 

MR. RUBINSON: I am not saying they gave it to 
the jury, but this jury is led to believe that there were 
similar acts, and I am going to prove that Calculator, 

Allan Electronics, and David Auld were not similar acts. 

There may be one similar act,General Auto Parts, 
which I intend to get from this witness as to the legality 
in his mind, being a professional man since 1929, that he 
knew it was good, he investigated it with me, he and Mr. 
Chester, who is my house counsel, went through this whole 
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THE COURT: Mr. Rubinson— 

MR. RUBINSON: Yes, Ma’am? 

THE COURT: You are not a lawyer. 

MR. RUBINSON: That is the problem. 

THE COURT: So I advise you you only have to meet 
what the Government proves. You don't have to go into any¬ 
thing the Government has not attempted to prove, and that 
is what you are trying to do here, bring out matters re¬ 
lating to other companies which the Government has not of¬ 
fered to prove any illegality with aspect to, and so you 
can't go into that because the Government is not offering 
to prove any illegal activity with respect to those matters, 
so you may not go into it. 

# *■ 

Now, do you have an objection, Mr. Chester? 

MR. CHESTER: Yes, Judge. 

I want to make this comment. 

Mr. Wohl, when he was using his— Mr. Weitzman, 

Mr. Weitzman admitted under oath from the stand that he had 
sold like $60,000 worth of Calculator Computer Leasing 
Corporation stock which was a spin-off, which was in his 
mind legal. 

Now, Wohl opened it up, so Wohl shoud let us tell 
what our experience has been in spin-off corporations 
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2 

instead of just picking an isolated one, Stern-Haskell, and 

1 


3 

shutting us up about everything else. 



4 

The jury should have in their mind the entire pic¬ 



5 

ture. He opened the door himself by asking Weitzman how 



6 

much stock he sold in a spin-off company. 



7 

MR. RUBINSON: That's correct. 



« i 

MR. CHESTER: And even patted him on the back for 



9 

getting $60,000. 



10 

MR. RUBINSON: And made Mr. Weitzman come back 



u 

and say he gave me back and Stein back two-thirds of the 



12 

money in Calculator, which led the jury to believe that we 



13 | 

take cash kickbacks. 



14 

Now if this gentleman here can't play this game 



15 

! 

fair and square and let all the facts come out before the 



16 

jury, then I should sit down because I am not an attorney. 



17 

I don't know how to crose-examine this man. I am doing 



18 

the best I can. I took instructions from you at the side 



19 

bar not to go into certain matters of this gentleman, I 



20 

am not going into those matters," but if I can’t cross-exam¬ 



21 

ine him how is this jury ever going to know just what is 



22 

going on. 



23 | 

They keep talking about different deals and dif¬ 



24 

ferent deals and different deals and I am sitting there at 



25 

the table trying to figure out if this jury thinks that 
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we are -- that we do these deals day-in and day-out. 

I am trying to show this jury that all the deals 
we have done are legal, have been legal, this witness— I 
may make him my witness-knows the are legal, and I think 
that we should be permitted in a conspiracy case to show 
that wo don’t have continuing acta, that this act here 
is legal like every other one was legal, and this is all 
we are trying to do here. 

If I don't know how to do that myself, then you 
better carry on this case and I'll do the best I can. 




■ 


i 

i 
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MR.CHESTER: I have the same objection. I can’t 
do it. Here we have witnesses from the stand, which is 
the state’s own Government witnesses, which they they have 

seen fit not to indict. They could be sitting here just 

* 

as easy as anybody else. But they can't say a word as to 
wht has gone on before. 

Now, Wohl gets up, tells what I said to my Prench 
poodle, what I said to my accountant. I have got the 
busiest office in town. He can say anything, do anything 

J 

H he wants, and I have to sit here like a fool. 

Then when we want to get the truth from any wit¬ 
ness, who also should be sitting down here, we ca.^'t even 
ask them their name. It is not fair. 

This man knows that spin-offs are legal and he 
will testify to it, because he sold stock in all three of 
them. He has had attoraeys' opinions. This man is an 
expert. 

I thinK it only fair to let us qet into it. 

MR. RUBINSON: I may want to make him my own 

witness before this is all over. 

THE COURT: Mr. Rubinson and Mr. Chester, no wit¬ 
ness is permitted to come here and tell us what is legal and 
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what i 3 illegal. Therefore, for that reason also, you 
can't ask him about other transactions in which you engaged 
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with him for the purpose of proving that those transac¬ 
tions were legal. That is not permitted. 

Do you nave another question for the witness? 

MR. RUBINSON: All right, your Honor, I won't get 
into that area with him, whether they are legal, but I 
will get into accounting areas with him and to discussions 
that I have had with him through the years, because not only 
was he an accountant on the outside, but he was on my pay¬ 
roll as my house accountant. 

Mr. Chester was on my payroll as my house counsel. 

I want to show that everything we did we discussed, 
the three of us, we discussed every move we did, every busi¬ 
ness deal. Mr. Hochen saw fit to bring up his diary, 
which shows 300 business propositions he looked at because 
of me. I want to question him about those 300 different 
business propositions to see what he said about them, whether 

j 

I influenced him, like he stated here, that I told him to 
buy the stock. 

I have testimony in here before the SEC in 1972 

» - 

where he sais "Rubinson never told me to do anything." 

THE COURT: Mr. Rubinson, on cross-examination 
you can only ask this witness about matters gone into by 
Mr. Wohl on his direct examination. You can't ask him about 
matters that Mr. Wohl did not go into. You understand? 

i 
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MR. RUbINBONi / urvlftrstand what you ar«* Baying. 

THE COURT: That is the only way we can have an or- 1 
derly trial. Those are the rules. 

MR. RUBINSON: This is the problem we are having 
here. That's why the trial is not orderly, because Mr. 

Wohl is not bringing out the entire truth. 

Otherwise, if he would bring out, instead of just 
putting it in the papers and then upsetting everybody here 
by telling them about Calculator and all of these thigns and 
not letting us get into it— I think this i 3 a one-sided 
affair and if I was an attorney I am sure I would have 36 
objections and 46 citations to give you, but I don't know 
any citations, any objections, and if you tell me to go 
ahead and not question him— 


THE COURT: The question which brought this about, 
this objection from the Government, was whether this wit¬ 


ness could tell us how Allan Electronics was established. 

That was the question you put to him, I believe. 
The objection to that question is sustained. 

Now, do you want to go on with something else? 
MR. RUBINSON: Will he stipulate that Allan 

Electronics was a legitimate deal, in your estimation? 
Will he stipulate? 

MR. WOHL: Your Honor, the only point, which I 
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think the Court has already made, is that these defendants 
are not indicted for Allan Electronics or any other trans¬ 
actions. And therefore we submit it's irrelevant. 

MR. RUBINSON: It says here the defendants — 

THE COURT: Mr. Rubinson, I know that you have 
gone over that point and I have ruled on it now and the 
Government is unwilling to stipulate as to what was legal 
according to you. 

So will you please proceed with another question 
to the witness? 

MR. CHESTER: Bill Chester. 

I just want to put another objection in the 
record. Every time Wohl gets up and talks about whatever 
he talks about, 1966, 1967, he said we started conspiring 
August 1, 1968, he can get anything in the world he wants 
in. I don't understand why anything, why a conversation 
I had with somebody in Alaska through the pipeline comes 
back through here, through four people, and I get up and 
object? Mr. Wohl can do anything, and we can't even tell 
and show the jury what the truth is. 

He doesn't have to testify whether it's legal or 
illegal. Can't he testify what happened, not whether it's 
legal or illegal? 

MR. RUBINSON: Your Honor, could he testify — 
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THE COURT: Mr. Rubinnon, you can ask the witness 
about anythinqho testified to on hia direct examination, but 
certain matters cannot be gone into on the ground that they 
are not relevant, as I told you before, like how Allan 

I 

Electronics came to be established and all of that. 

You can ask him about any of these other transac¬ 
tions, like Mobile Homes or Diston Industries or the sale 
of stock to him, allthese matters about which he has tes¬ 
tified on his direct examination. 

You can ask him questions about that. 

MR. RUBINSON: I will tell you, I am going to sit 
down now, your Honor. Maybe I will get up a little later 
after I hear a littlemore and get a little more practice, be¬ 
cause there will be a time in the summation maybe when I 
can give the jury the true facts, or in my opening. 

THE COURTS You want to ask the witness about his 
being an unindicted co-conspirator in this case, which we 
discussed before? 

MR. RUBINSON: I don't want to embarrass this wit— 
ness. I don't want to ask him that. Mr. Wohl jumped up 
and stopped me from asking him if he even sat on a board 
with me. I wasn't going to ask him that. I told you that 
standing right there. But Mr. Wohl got very nervous that 
I was going to look to impeach this gentleman. I love him. 

★ it it 
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Q You tell me how. 

A Because on tie 30th of January there was supposed 
to be a closing on Scandia for National Ventures. 


Q Did it close? 

A I guess not. 

MR. WOHL: I will object, your Honor. 

A I don't know. 

MR. WOHL: Mr. Chester seems to be cutting the 

witness off. 

MR. CHESTER: I wish I could cut him off. 

MR. WOHL: I am sure he does, but— 

MR. CHESTER: If you will stipulate to give me 

four hours then I won't cut him off, I will let him talk all 
day. 

THE COURT: Mr. Chester, we can't conduct any trial 
where a lawyer or a party gets up to ask a witness a ques¬ 
tion and then cuts him off. That is a disorderly trial 
and it is not permitted. 

If you put a question to a witness he is permitted 
to answer. 

MR. CHESTER: He can't answer for six hours and 

then the Court tells me I only got two hours to question 
him. 

THE COURT: He is not answering for six hours. He 
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2 

is doinq what you asked him to do, explain these notes on 


3 

the paper. 


4 ! 

MR. CHESTER: Fine, Judqe. 


6 1 

THE COURT: And when he starts to explain it, you 


6 ' 

cut him off. 


7 

i 

j MR. CHESTER: I will try again. 


8 

MR. WOHL: Your Honor, I think the witness has 


9 

tried several times to explain why the Scandia matter 


10 

seems in his mind to relate to National Ventures and Mr. 


11 

i 

1 

Chester keeps cutting him off on that. 


12 | 

I think the witness should be given an opportunity 

ii 

13 

to explain that. 


14 

MR. CHESTER: Judge, he said the deal was never 


15 

closed. It is like getting a date with a girl and she 

•j 

1 

16 

doesn't show up. So you are talking about some girl 

1 

j 

17 

you got a date with you never saw in the first place. 

1 

18 

This is a serious charge. I am not interested 


19 

in what didn't close. 


20 

Wohl here has said that Stern-Haskell i3 illeqal 


21 

and this is the auestion before the Court. He wants to 

1 

22 

talk about everything except that. He doesn’t want us to 

i 


23 

talk about any corporation, but then if he wants to talk 


24 

about Scandia, Dlandia, anyone, Wohl gets up and says 


25 

"Let him talk." 



* * * 
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i 

* * * - “ 

MR. KEEGAN: The area I want to explore with the 
witness has to do with the fact that prior to this he 
had experience with spin offs, he was heavily involved in 
all of Rubinson’s deals, Allen Electronics, Calculator 
Computer, and received Calculator Computer spin off stock, 
and wrote to his attorney for an independent legal decision 
as to the transferrability of spin off stock by a person 
in his position, that is to say, one who is not an officer 
or a director or controlling person or ten percent holder 
or substantial stockholder in the company that issues the 
spin off, or the company whLeh is spun off. 

He wrote to his attorney to see his position in 

that manner and his attorney gave him a two-page opinion 
letter which in my opinion says they are freely transferral 
the same as if they were registered shares and that is the 
situation Mr. Reynolds finds himself in. 
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ilo bought hio Btorn-llaokoll stock from 
Andy McKay. HoynoIda wan not an officer, director, sh^rc 
holder of National Ventures. He held some 200 shares as 
trustee for his three minor children, and I think not even 
that much, so he was not an officer, director or shareholder 
or control person in National Ventures, nor, obviously, 

i 

was he an officer, director, shareholder or ten percent 

shareholder in Stern-Haskell. 

He was an investor who purchased from soneone 

else who received spin off stock and he resole, it in New 

l 

York. 

My position is the facts here are the same as 
the facts Mr. Hochen presented to his counsel on Calculator 
Computer and he got an opinion his stocks were freely 

' 

transferable. 

Reynolds is in the same position. I think the 
jury should know that. That Reynolds is indicted for doing 
exactly what this unindicted co-conspirator did. 

THE COURT: As the Government has previously 
pointed out, this witness' state of mind is not in issue 
here. What's in issue is what these defendants believed 
at the time, when they sold shares which they knew should 
have been registered. That is what the jury has to deter- , 
mine, not whether Mr. Hochen know at the time what his state 

p. 
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of mind was. That is not an issue for the jury, and on 

that basis the objection is sustained. 

| MR. KEEGAN: I agree with everything your Honor , 

has just said, except it is relevant because the difference 
j| between Hochen is he is on the stand and he said I didn't 

Know, as far as I knew everything I was doing was legal. j 
Reynolds will later take the stand and say exactly the same' 
thing, which puts him in the same position as Hochen, and j 
the jury's question is why is one indicted and one unindict- 

ed if they are in the same position. 

| If they believe Reynolds didn't know 

; THE COURT: It is not for the jury why this man j 

I I is not indicted and the jury will be so instructed, that 

, ! why he is not indicted is not a part of their deliberations. 

5 j That is a question which was decided by the 

7 U. S. Attorney and the grand jury. 

8 i MR. KEEGAN: I don't disagree with that, your j 

19 ' Honor. My point is Reynolds will deny knowing that anything 

» he did was wrong, just as this witness denied anything that! 

21 ' he did was wrong, and they did the same things, and that is. 

22 relevant for the jury to consider in determining whether 

23 | Reynolds was guilty. 

24 THE COURT: This witness cannot testify as to 

25 1 what Mr. Reynolds had in his mind in 1969. 
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MR. KEECAN: 1 didn't say that, your Honor. 

THE COURT: Or whatfMr. Reynolds believed. 

MR. KEECAN: I am not goijig to ask him what , 

Reynolds believed. But I am allowed to ask an unindicted 
co- conspirator whether he did anythin? he thought was j 

illegal. That's why he is called an unindicted co-conspira- 

tor. 

THE COURT: No, the witness' are being asked, 
and this has been done repeatedly here, to try to get before 
the jury that what they did with respect to particular things 

was legal or illegal. j 

They are not to answer that question, because 

that calls for a conclusion on their part. Even whether 

what they did here was legal or illegal, that is going to 

be for the jury to determine after all the evidence is in 

and after I have instructed them as to what the law is. 1 

They are going to decide whether they violated the law 

knowingly, wilfully and Intentionally. 

And witnesses are not to be put on the witness 

stand and asked, isn't it so that Reynolds did not violate 

the law knowingly, wilfully and intentionally? 

MR. KEEGAN: You keep saying that. I have never 

suggested I am going to ask him a question like that. 

THE COURT: What would be the purpose of it? 
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1 

1 

2 1 

MR. KEEGAN: I am not going to ask him that. I ! 

3 

told you I am not going to ask mm what Reynolds did. I 

4 ll 

keep telling you the same thing. 

5 

THE COURT: You will use his testimony then to 

6 ! 

say since he thought it was legal Reynolds must have thought 

j 

7 1 

• I l 

it was legal, is that it? j I 

8 | 

, 1 

MR. KEEGAN: No, Reynolds will take the stand 

9 

1 

and say I did not knowingly violate any laws, just as 

10 ’ 

this witness did not knowingly violate any laws. 


11 

If I can ask Reynolds that, why can't I ask him 


12 

that, him meaning Hochen. 

13 

I can ask Reynolds did you knowingly violate 

14 

the laws, and he will say no. Why can't I ask this witness 


15 

the same thing? He is an unindicted co-conspirator. If 


16 

I 

they are in exactly the same position the jury has to say 


17 

if the Government feels Hochen should not be prosecuted 


18 

because he didn't know he was doing something wrong then 


19 

Reynolds isn't guilty for the same reason, he didn't believe 


20 

he was doing anything wrong, provided they believe him. 


21 

THE COURT: The jury has to decide — 


22 

MR. KEEGAN: If he is telling the truth. 


23 

THE COURT: Can I finish? 


24 

MR. KEEGAN: Yes. 

. 

j 

25 

THE COURT: The jury is going to have to decide 

| 
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based on all tho evidence in the case, and that would be 

including « consideration wh--»i uhi» witness dlh, whe»tb**r thin 

y j 

witness also did something which was illegal. They probably 
have to consider that also, yes, his participation, and 


whether he did things which were similar. 

That is true. And I am going to instruct them 
that even though he is an unindicted co-conspirator they 
are not to consider his guilt or innocence, but they may 
very well have to consider his participation in these 
crimes and the nature and extent of it. 

They are not to determine his guilty or inrocence 


I 


I 


i 

i 

I 

t. 


I should have said, because he is not on trial, but cer 


tainly they have to consider what he did, what he said, what 
he thought. 

He is a co-conspirator. That's why he is testi¬ 
fying. But they have to decide only what Mr. Reynolds 
thought. 


MR. KEEGAN: That's correct. 

THE COURT: About the need for these stocks to 
be registered in connection with that particular charge 

and not what this witness thought. 

MR. KEEGAN: But it does give them an opportunity. 
It is still a jury question, do they believe Reynolds when 
he uaid I didn't believe it was wrong. They may not believe 
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him. 

They may not believe Hochen. They may say they 

| 

had to know it was wrong. On the other hand, I think it is 

„ I 

relevant to get it before the jury. I don't see why if I 
can ask Reynolds did you know you were doing anything wrongj 
I cannot ask Hochen the same question. 

THE COURT: No, because it calls for a broad 
conclusion on the part of the witness, did you ever do 
anything wrong? 

MR. KEEGAN: No, I am not going to put it that 
way. Just in this case, did you ever consider that any- 

i 

thing you were doing in your mind was illegal. 

THE COURT: Did you want to say something, Mr. 

Wohl? 

I 

MR. WOHL: Well, I just wanted to add, your 
Honor, that the Government would submit that the reason that 
Mr. Hochen cannot be a3ked that, and Mr. Reynolds could be 
asked that, is because Mr. Reynolds is a defendant c: trial 

I 

and Mr. Hochen is not a defendant on trial, and that's the ““ 
whole difference. 

Any kind of a suggestion that because Hochen or 
any other witness thought it was legal, therefore Reynolds 
must have thought it was legal, would be improper reason- 
ing and therefore that kind of testimony should be kept out, 

{ 

I 


SOUTHERN OISTRICT COURT REPORTERS. U S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y.* CO 7.4SS0 



1 

2 

3 

4 

5 


6 

7 

8 


9 


10 ' 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 ! 

25 


612a Hochen-cross 

mde 8 2775 

THE COURT: We are also going to have some defend¬ 
ants here testifying, I gather, Mr. McKay, and Mr. Stein, I 
who have pled guilty. Do you want me to tell the jury that 
because they pled guilty and violated the law knowingly 

* Ja 

these defendants must have done the same thing? Do you 
want me to do that? 

MR. KEEGAN: This discussion has not revolved 
around what you should — 

* 

THE COURT: It is the same point. 

MR. KEEGAN: It is not what you should instruct 

the jury. 

We haven't talked about that at all in this dis¬ 
cussion. 

THE COURT: The possibility is that the jury has 
to determine what the state of mind of these defendants is. 
They are the ones who are on trial. What they believed in 
1969, whether they acted knowingly and wilfully with respect 
to whether those stocks should have been registered, and 
whether this witness knew that he was acting illegally is 
not before the jury. His 9tate of mind, in other words, is 
not before the jury. For that reason, the Government's 
objection, as I assume you anticipated they would make, 
to such questions put to the witness about his state of mind, 

T 

is sustained. 
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We will recess now to 2 o'clock. 
(Adjourned for luncheon recess.) 
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would like to make a staten^ent. 

Co-counsel have advised me during the luncheon 

. 

recess I was rather loud. I don ( t mean to be. Maybe my 
Irish temper gets the better of me and I get carried away 
and I appear disrespectful. I am sorry if I appear that 

way to your Honor. 

THE COURT: All right. 

Bring in the jury. 

MR. KEEGAN: I would like to make one final 
offer, on the suggestion of co-counsel, with regard to a 
question I know the Court has already ruled on, which has 
to do with whether or not this man thought anything he was 
doing was illegal relating to these companies. 

The suggestion that the question is relevant 
because if the answer is yes, I could follow that up to see 
if he has a motive to testify for the Government because 

he is unindicted. 

On that ground, it is relevant. If he says no. 
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I can-t persue it anymore. 

I would like permission to question him on that 

and ask that your Honor reconsider her earlier ruling. 

the COURT! I don't know that that goes to bias. 
MR. KEEGAN! And had a motive to testify for the 


Government. 

THE COURT: You can ask him if he is not an j 

unindicted co-conspirator, as I urged Mr. Rubin.on to do, j 
bring out that he is an unindicted co-conspirator here. 

He is named in Count 1 as a co-conspirator. 

I am going to explain to the jury that there are 

people named here who are not on trial who arc charged 
by the Government has having committed the same crime. 


That is what a co-conspirator is. 

MR. KEEGAN: Okay, your Honor. 


That will take care of it. I won't ask the 


question 


There was one other area and that ha. to do with; 

a letter he received from Independent counsel in '68. ! 

Admittedly it has to do with Calculator Computer ^ 
as a spin off of Allen Electronics. I want to establish that 
he sought independent legal opinion, received Independent . 
legal opinion, and I want to ask him if he showed that or , 
discussed that opinion with any of these defendants, because 
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it would go to their state of knowledge if he told them that 
his attorney said that it was okay to go ahead with this 

deal. 

Admittedly it involved a different corporation, 
but it does go to the state of knowledge of the defendants 
to whom this information was related, if in fact there are 
any. He may not have discussed this with any other defend¬ 
ant. 1 don’t know. But we have a letter which he received 
from his own attorney which essentially asks his attorney 
-May I sell my spin off stock in Calculator Computer," and 

the answer to my understanding was, "Yes, you may. 

THE COURT: What has that got to do with Stem- 

Haskell stock? 

MR. KEEGAN: It is the same type of transaction., 
It is not relevant unless he discussed that letter, the con- 
tents thereof, with some defendant here on trial. If he 
did it goes to their knowledge and it gives the basis for 

their belief that what they were doing was legal. 

MR. WOHL: Your Honor, the Government would sub¬ 
mit that that would not be proper because, first of all, th* 
letter goes to Calculator Computer and the Allen Electronici 
transaction and it is not part of the indictment. It it a 
different situation. 

There is no way that this witness could testify 
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that some other defendant saw a Calculator Computer letter 
and thought that this was the same thing and therefore 
the Calculator Computer letter covered the Stern-Haskel1 


situation. 


Only a defendant could testify to that. The 


24 : 


witness couldn’t possibly testify to that. ^ 

In addition, the discussion that he had with his 

attorney, so far as I can understand it, is outside the 
presence of these defendants. The defendants were not there 
and therefore, couldn't have relied on that. 

i 

Primarily because it is a different situation, 
and therefore could not be the basis, at least circuits tan- 

I 

tially, for reliance by the defendants, it would not be 
proper to put that in through this witness. 

MR. KEEGAN: Your Honor, it would lay a founda¬ 
tion for any defendant who later gets up and says, "Yes, 
as Mr. Hochen has testified, he showed me the letter and 
we discussed it. That is part of the basis for my belief 
that I wasn’t doing anything wrong in this later deal, 

because to me, they are the same." 

If the Govern ant say3 the deals are different 

it is their burden to prove how they are different and why 
this particular deal was not the same as Calculator Compute: 

That is their burden. 
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This letter may be addressed to Hochen. If a 
defendant gets up and says "r Saw this letter," we would be 
met with an objection, "It is not addressed to you. What 

do you mean, you saw it?" 

So why can't we establish a foundation through 
this witness, if indeed he showed it to anyone else? 

THE COURT: Did you show this letter to anyone 

else? 

THE WITNESS: No, your Honor. 

MR. RUBINSON: Your Honor, I have a copy of that 
letter. I was president and chairman of the board of Cal¬ 
culator Computer Leasing. Mr. Hochen and Mr. Chester were 
very close to me. We had many, many meetings on this sub¬ 
ject of stamping investment stock, as examining the books, 
like Mr. Hochen said before, of a transfer agency to see 

| 

if all the certificates that were coming through were 

legend improperly on the spin off. 

We had no intention at that time of issuing 
stock that was freely tradeable until Mr. Hochen, Mr. 
Chester and myself decided to seek counsel's opinion. So 
since Mr. Hochen was a 20,000 shareholder of Allen and 
got 20,000 shares of Calculator, we didn't want to take the 
stamp Off his stock until he got such op* don. When I say 
"we" I mean Chester and myself, Chester being legal house 
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counsel. 

So Mr. Hochen went out and got this legal opinion, 
and we demanded all the same type of legal opinions from 
everybody that had the spin off stock, and this is how it 
came up to free up the stock as to show our intent. 

We did every due diligence in this, and Mr. 

Hochen was present at most of these meetings, I say 99 
percent of these meetinqs, and there were over a hundred 

meetings, and so was Mr. Chester. 

What I was going to try to bring out is that we 

took the diligence to show our intent, and Mr. Hochen was 
part of this, that he did take an active part in the com- 

■ I 

pany. He was on the payroll. He was not just an outside 

accountant, but he was there every day. 

THE COURT: Wait a minute now. You are a long 

way from this letter. 

MR. RUBINSON: Mr, Hochen said he did not show 
anybody a copy. I have in my file a copy right here, that 

| 

he did in fact give it to me and Mr. Chester. Otherwise, 
he couldn't free up his stock. Here is a copy. Calculator 
Computer Corporation did require such a letter. It is made 
out by Truett £ Watkins. I have another copy here, two 


2781 


more. 


MR. CHESTER: Judge, also it goes to the intent 
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When Mr. Hochen was workinq as a CPA with Mr. P.ubinson and 
myself, Dill Chester, when Calculator was spun out, that’s 
when we went to the SEC. He got his letter after the SEC, 

t V- 

as I recall. He gave a copy, but we wouldn't remove it. 

But Mr. Hochen also got a copy of the letter from Mr. Heneghan 
from the SEC, who said that the spin off stock of Calcula¬ 
tor Computer would be free dividend and freely trans¬ 
ferable and saleable if anybody w; s not an officer, 
director or owner of more than ten percent. 

So he had this letter, but he wasn't this 
wasn't enough for Mr. Hochen. He went out and got his own 

nersonal attorney's letter and brought it back and gave 

r * 

copies to myself and Mr. Rubinson. We got copies of this | 
letter. This goes to our intent once we spun off these 

other companies. 

MR. RUBINSON: Your Honor, one more thing. As 
far as the discussions with Mr. Hochen, Mr. Hochen gave to th 
the Government which is evidence from the 3500 material, a 
letter from two attorneys as to showing that Mr. Goldberqer, 
the attorney for the small issues in the SEC here in New 
York, told him that it is not necessary to register the 
spin off dividend, and this is the main important letter th*it 
we would like to get <n, and Mr. Hochen has a copy of this 

letter. 
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Mr. Hochen has been a part and parcel to every 


transaction we have done to snow our intent of what happened 


in Stern-Haskell, that we did not do this wilfully and 


knowingly, 


THE COURT: That relates to what? 


MR. RUBINSON: This relates to exactly the sane 


situation as Stern-Haskell in the General Auto Parts, which 


was a 200,000 share spin off, which was investigated 


through Mr. Goldberger, the small issues in the SEC, in the 


Regulation A section in the New York Regional Office, which 


said it is not necessary, and this letter is November 13, 


1968, which was done — got this letter shortly prior to 


the Stern-Haskell situation, which shows that we didn't 


have any wilfulness. 


Now, I am trying to bring in this letter as 


evidence. Mr. Wohl has a copy of this letter because it is 


in the 3500 material. Everybody is cognizant of this letter 


• jr * 

and I am trying to bring it out through this witness here 


that in our meetings we discussed these things. He was 


j 

part and parcel of our meetings. It is not something that 


somebody told him. 


It was something that he took active part in. 


So his knowledge is very valuable and his knowledge 


should be shown to the jury, that he knew, that he took the 
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diligence with these two defendants, Chester and riyself, 
that he took the diligence with us and went through these 
things to show that there was no wilfulness here. 

THE COURT: He took the diligence, that is, he 

was the one who got the legal advice for you? 

MR. RUBINSON: No. The three of us together 
did at meetings. He got his own, but he knows about every 
letter that we have, because he is the one that examined 
the stock transfer agency, not the one of Chester’s, this 
one of Moffett's, and made sure that we wrote him a letter 
and made sure that every certificate was stamped properly. 

So we had to discuss this. His certificate 
was stamped. He looked to remove the legend. That's why 
he went a step further, because he was a big holder of 

stock in the corporation. 

So what we are just trying to do here is trying 

to convince your Honor here, the Court, and also the jury, 

of no wilful intent in this whole situation. 

THE COURT: And you want to do that by putting 

in two letters? 

MR. RUBINSON: I may have more letters. This is 

I 

why yesterday when I tried to get into subjects I was not 
looking to impeach the witness, I was just looking to show j 
that he was part and parcel with us and took the proper 
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MR. ROBSON t Your Honor, may I be heard for 

just a moment? 

THE COURT: Yes. 

MR. ROBSON: I think perhaps if we look at the 

offer in the area that we want togo into in terms c± sa> 
counterfeit dollar bills, which is a standard example in 
the similar acts filed, I think you can understand better 
what we are trying to say. 

Normally a similar act is introduced for the purpose 
of showing that when the defendant did the act with which he 
was charged he can't say it was an accident or inadvertent 
or innocent because he has done the same thing previously, 
and therefore if he did it twice it is tore likely that at 

the time he did it,it was wrong. 

If on a prior occasion a defendant had, before 

passing an identical bill, gotten an opinion letter, say, 
from sometbody that that bill, which is identical, was not 
a counterfeit bill, or if sometbody told him, if this 
witness, for example,had said "I checked with'the Treasury 
Agent who said this is not a counterfeit bill," he should 
be entitled or would be entitled to show that in order to 
show that the bill he passed wa3 the same bill, and there¬ 
fore he had a reason to believe it was a valid bill. 

Now, the defense of these defendants, all of the 
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defendants here, is that they believed that stock which 
was acquired and immediately distributed by a stock divi¬ 
dend was an exception to the rule requiring registration, 
and they are basing that on a number of different things. 

One of the reason they believed that it was a 
proper distribution without registration was because only 
a few months earlier they had done exactly the same thing 
and it had been approved by the SEC or by this man's law¬ 
yer, and that fact goes to what they believed in February 
or April of 1969. 

THE COURT: They can get that in. Certainly 
they can put on a case in which they show exactly that, 
everything you have said. 

Defendants can put on their case in which thv*y 
show exactly what guided them and what they did here. 

There is nothing wrong with that. 

What you want to do and what the others want to 
do is to get in the state'of mind of these defendants 

through this witness and my ruling is that they can't get 

v 

it in that way. 

They can't have this witness tell us what the de¬ 
fendants had in mind when they acted. 

MR. ROBSON: They don't want to ask horn what they 
had in mind, just simply what he told them. In other 
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words, all they want to do is have this witness testify 

3 

that in an identical situation ho gnvo thorn a copy of 

4 

an opinion letter — 

5 

THE COURT: I just asked him if he gave it to 

6 

them. He said no. 

7 1 

' 

Is that your testimony? 

8 

I 

THE WITNESS: I believe 80 . 

9 1 

• l 

Now I don't remember any more. I don't think so. 

10 

i 

I don't think I gave that letter. 

11 

MR. ROBSON: They want to explore that. They are 

12 

bound by his answer, obviously. 

13 

l 

MR. RUBINSON: I am not arguing with Mr. Hochen, 

— 1 

14 

. 

which I have no intention of doing, just to be able to 

15 

state to the Court or ask him a question that if the stock 

16 

| 

was legended, in order to get the legend removed we re- 

17 

quired this letter, and that's how we got this letter into 

18 

the company. 

19 

I have the Calculator Computer file here. 

20 

Now, I won't be able tu get this letter unless 

21 

Mr. Hochen gave it to me. How would I get it? It is ad¬ 

22 

dressed to him. 

23 

THE COURT: Do you recall that? 

24 

MR. RUBINSON: I think Mr. Hochen should think that 

25 

over for a minute. 
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Hochnn 

No. I would have to see the letter. 




frankly. 

MR. WOHL: Your Honor, may I be heard on this? 
THE COURT: Let's see if there is any basis for 


this claim. 

The claim is that he showed them the letter and 
that is what they want to show. 

Let's find out whether there is any basis for this 
claim or not. 


MR. FISCHETTI: Judge, may I confer with Mr. Keegan? 

THE COURT: Just a minute. Let's take one thing at 
a time, will you, please? 

MR. FISCHETTI: Sorry, Judge. 

I 

THE WITNESS: This letter speaks for itself. I 
evidently gave that to them. 

Now, I don't know — I am not making a legal opinion 
on this, what it says, whether it is effective or not. 

MR. RUBINSON: Would your Honor like to see the 
letter, please? 

THE WITNESS: I wasn't aware of this. 

MK. RUBINSON: Thank you. 

THE COURT: This is a letter on the stationery of 
Truett & Watkins dated July 9, 1968, addressed to Mr. 

Hochen, and it reads as follows, in the third paragraph: 
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"You further advise that you hold no position in 
Allan Electronics Industries, Ir..:, either as an officer, 
director or shareholder whose number of shares can affect 
the assets of the corporation or its policies or the value 
of its remaining stock and that your holdings are both 
actually and theoretically negligible in any and all re¬ 
spects ." * 

I gather the Government's claim in this case is 

different. Is that right? 

MR. WOHL: That is correct,your Honor, and that 

is not the only difference. 

There would be a number of them. 

THE COURT: So that it isn't a comparable situation, 
Mr. Rubinson. The Government's claim here is that these 
shares were held by persons who were in control positions 

or officers. 

Is that right? 

MR. WOHL: That is part of the Government’s claim, 
your Honor. 

MR. ROBSON: Your Honor, that is not right, and 

Mr. Wohl knows that. No defendant here was an <fficer of 
Stern-Haskell except for Mr. Haskell. No defendant in this 
case was an officer, director or a principal stockholder 
of Stern-Haskell. 

^ * 
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THE COURT: Of National Ventures. 

MR. ROBSON: But National Ventures stock is not 
involved. It was Stern-Haskell stock that was sold. 

MR. WOHL: If Mr. Robson were at all familiar 
with the letter we are talking about he would see that in 
the situation which the letter is discussing Allan Elec¬ 
tronics was the spinning parent. Calculator Computer was the 
spun-off stock, and just as the Court just pointed out, the 
letter stated that Mr. Hochen was not an officer, director 
or substantial stockholder of Allan Electronics, which was 
the parent, and that would not be true of several of the 
defendants here. 

In fact, I can't think of any defendant that it 
would be true of that is charged in the unregistered stock 
counts. 

Therefore, that is a very significant difference 
between that situation and this situation. 

MR. KEEGAN: Your Honor, that is a clear state¬ 
ment of the Government's claim,„but we are here to see if 
they can prove their claim. 

The fact that they make the claim doesn't resolve 
the issue. 

Not only that, Mr. Reynolds, I don't believe Wohl 
will claim that he was anofficer, director, significant 
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.shareholder, control person of National Venture* or Stern- 


Haskell. 


If ho does it comes as a great surprise to me. 


And if he does he has to prove it. 

MR. CHESTER: Judge, may I say one^thing? 

Bill Chester here. 

On the same situation before this Truett & Watkins 
letter came out I went personally to the SEC in Washington, 
which is one of the government officials, I think Mr. Wohl 
will acknowledge, and in their opinion— it had nothing 
to do with Allan Electronics— in their opinion, if a 
person was not an officer, director or held more than 10% 
in the spun-off company - now, this letter goes to Allan 
Electronics, Heneghan's letter went to Calculator. 

Now, which is right, which is wrong, I don't know. 
The SEC letter,which we will get in, I assume, since I 

received it, talks as to the spun-off company. 

Now, true, this letter talks about Allan Elec¬ 
tronics, the position with Allan Electronics. 

Heneghan's letter talks as to the position of the 
spun-off company, which I think was really the law at that 
time, as all the lawyers and the SEC seemed to know it. 

Now, the problem is, with all these letters, it 
again gets back to intent. Business Week, Harvard Review, 
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we were trying to do the best we knew how to keep up with 
what the law was. 

THE COURT: You can show all that in your case. 

MR. CHESTER: But this letter should be intro¬ 

duced so to show our intent at the time we just got through 
spinning off a couple of companies that everything was 
legal. It is a jury decision. 

MR. WOHL: Your Honor, the point here that the 
Government would make is that it is not analogous to Mr. 
Robson's identical counterfeit bill situation. 

All of these transactions, except for the Stern- 
Haskell, Diston and Mobile Home deals, which were virtually 
identical, all of them had some differences one from another 
As your Honor pointed out, the Truett & Watkins 
letter makes that clear as to their opinion. The letter 
that Mr. Chester is referring to from Mr. Heneghan is a 
letter directed toward the selling by one specific stock¬ 
holder, not all the shares being tradeable. 

Now, at this point, where we have two opinion 
letters in evidence relating to the specific transactions 
in the indictment, the Government submits that this letter 
is not identical. 

If a defendant wants to get on the witness stand 
and testify "Well, I ha this other letter that related to 
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a similar situation and in my mind I thought that they were 
the same," that might raise a different legal issue, but it 
would net be proper to admit these at this point and in 
effect put the Government in a position where there are 
something like four or five transactions occurring prior 
to the one they were indicted for that they were not indicted 
for anu then the Government would have to in its case-in- 
chief prove they were guilty not only in the transaction 
in the indictment but also in all of these other transac¬ 
tions . 


We submit that would not ’ e correct and that this 
has to be, if it is admissible at all, has to be in the de 
fendants' case and not in the Government's case. 

THE COURT: Do you want to say something finally, 

Mr. Rubinson? 

MR. RUBINSON: Yes, Ma'am. There are very slight 


differences — I must agree with Mr. Wohl— in the Calcu¬ 


lator situation. But Mr. Hochen turned over another letter 
which he got from me at one of our meetings, and where 
Mr. Chester was there, too, on exactly the same situation. 
THE COURT: Mr. Hochen turned over to — 

MR. RUBINSON: A letter to Mr. Wohl. It is in 
the schedule of the 3500 material. Here is a copy of that 
letter. It is exactly the same amount of shares that were 


SOUTHERN OISTRtCT COURT REPORTERS, U.S. COURTHOUSE 
EOLey SQUARE. NEW YORK. N.Y. CO J-4SS0 








jh:mg 10 
spun off. 


oj3a Hochen 


2794 


THE COURT: What letter is that? 

MR. RUBINSON: This is November 18, 1968, from 
Irwin Germaise, Attorney, to Frank Freeman, an attorney, 
as far as the General was concerned, 200,000 shares that 
were spun off. 

THE COURT: What was the name of the corporation? 

MR. RUBINSON: General Auto Parts, which was men¬ 
tioned here before in this court. 

Now, this letter here states exactly — would you 
like to see this letter, your Honor? 

THE COURT: Yes. 

MR. RUBINSON: Thank you.^ 

This letter states exactly that these shares are 
freely tradeable and has been discussed with two attorneys, 
just to show the diligence of Mr. Chester, myself and Mr. 
Hochen took in this situation. 

THE COURT: With respect to this witness, you can 
ask him whether he sent you any letter.""'' 

tfE. RUBINSON: No, he didn’t send it. He received 
it at one of our meetings from me. It is in his schedule 
in the 3500 material. 

THE COURT: This witness received this November 

18 letter from you? 
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MR-. RUBINSON: Yes. I received this letter 
from Mr. Freeman and Mr. Germaise and I gave a copy to 
this witness and to Mr. Chester at one of our meetings 
and it is listed on the schedule in the 3500 material as 
Mr. Hochan telling him about it. 
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MR. WOHL: That is correct, your Honor. 

This witness did have the letter in his posses¬ 
sion. 

The point again, however, is that this is a letter 
that relates to a different transaction. 

If somebody is going to claim that it was exactly 
the same transaction, or at least the defendant thought 
it was the same transaction, and relied on the General 

I 

I 

Auto Parts letter in the Stern-Haskell transaction, it would 
have to be a defendant who could say that that was his 
state of mind. 

Tn addition, this particular letter is from Irwin 
Germaise, who is not on trial here, to Frank Freeman, an¬ 
other individual not on trial. 

The Go.crnment has no way of showing what was told 
to these attorneys to cause them to issue these various 
opinions. 

You have got a three-paragraph letter here, and 
there is no way of probing into whether this was the same 
situation or a different situation, and the Government would 
again submit that to allow letters like this into evidence 
without any testimony from any defendant on trial that he 
relied on those letters would just require the Government 
to prove four or five'cases instead of just one case, or 
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on* cast with the two similar ac*-s '/hich we contend would 
be the proper thing to do. 

THE COURT: Yes, the Court agrees, and as I ruled 
j previously this witness cannot tell us what some defendant 
on trial relied on or had in his mind in connection with 
the Stern-Haskell stock which is involved in this indict¬ 
ment. v - 

t 

So these letters cannot be admitted through this 
witness for that purpose. 

They can come in on the defendants 1 case to prove 
what the defendant had in his mind. 

MR. CHESTER: Judge, may we mark these? 

THE COURT: Yes, they can be marked, certainly. 

MR. CHESTER: In case we have to go through an 

appeal. 

THE COURT: All right, let them be marked. Rubinson 

• H ,? ■*- ‘J 

Exhibits whatever the next letters are. 

MR. RUBINSON: I don't have any. 

THE COURT: All right, Rubinson's A and B. 

* * * 
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CROSS-EXAMINATION 

BY MR. ANDREWS: 

Q How do you do, Mr. Hochen. 

A Good afternoon. 

Q My name is Tom Andrews. 

I have some questions for you, if you don't mind. 

A Who do you represent, which defendant? 

Q Mr. Wax and Mr.Levine. 

Do you know those gentlemen? 

. 4 y 

A What is Levine'3 first name? 

Q Lawrence. 

A I believe I met him once or twice,, but I don't 
know anything about Mr. Wax. 

Q Doy ou recall when you met Lawrence Levine? 

A About 1960, 1961. 

-Q 1960? 

A Yes. 

Q Mr. Levine, would you stand up, please? 

(Defendant Levine rose) 

Q Is that the same man you met in 1960? 

A I think so. I think so. He doesn't recognize 

me. I didn't have a beard. 

Q Dc you remember the circumstances under which you 
met himj would it have anything to do with business? 
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2 

A 

It had to Jo with some matter which Leo Davis 

1 


3 

and Sidney Stein were involved in. 


4 

Q 

In 1960? 


5 

A 

I think so, roughly. A year or two one way or an- 


6 

other. 



7 

Q 

Did you know him in 1969-1970? 1969? 


8 

A 

No. 


9 

Q 

• i 

Did you ever have anything to do with him? 


10 

A 

No. 


11 

Q 

Did you ever have anything to do with Lockwood & 


12 

Company 

at that period? 


13 

A 

Only through the— on the basis of the certificates. 


14 

Q 

You directly, did you do business with Lockwood 


15 

directly 

, you yourself? 


16 

A 

No, sir. 


17 

Q 

YOu were given some certificates by someone that 


18 

had the 

name Lockwood & Company on them, is that correct? 


19 

A 

Yes, sir. 


□ 

Q 

All right. We will get to that later, if you 


21 

don't mind. 


22 


Mr. Hochen, I would like you to go back for a moment 

$ 

23 

if you will, to the meeting at the office of Blank Furni- 


24 

ture in 

the early part of 1969. 


25 


Do you remember that meeting? 
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A Some time in February on the Stern-Haskell mat¬ 
ter? 

Q That is correct. 

A Yes. 

«. i 

Q Do you remember who was present at that meeting? 

A I testified who was present. 

Q Would you mind telling me again? 

A Norman Rubinson, Sidney Stein. A1 Feiffer, another 

I 

individual who was the nominee. 

Q Is that Mr. Silber? 

A Silber. There was Haskell, and Chester, and Weitzman, 
and myself. 

Q Mr. Levine wasn't there, was he? 

A No. 

Q Mr. Wax wasn't there, was he? 

A No. 

Q Were their names mentioned at all at that meeting? 

A No, sir. 

Q Now, you said another fellow was there, a nominee, 

Mr. Silber? 

A That's right. 

Q What was there about Mr. Silber that made him a 
nominee in your mind? 

A Sidney said so. 


SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 
FOLEY SQUARE. NEN YORK, N.V. CO 7-4SS0 




2602 


10 


md:mg 8 640a Hochen-cross 

Q Just because Sidney said no? 


A That's right. 

Q Any other reason? 

A No, I never saw him before. 

q it wouldn't have anything to do with the fact 
that he got the same amount of stock that you did, v;oulo 


A No, that's not the reason. 

0 I see. 

Just because Sidney said "You arc a nominee" that 
man is a nominee, is that correct.-' 

A That’s right. 

Well., he named the nominees. 

Q The only difference between you and the nominees 

that Sidney named was that ho dxdn t name you, i-> th 
correct? 

A That's right. 

Q You got the same amount of stock as they did, is 
that correct? 

A That's right. T didn't know it at the time, though 
Q You didn't know what? 

A llow many shares each nominee was getting and how 
many r»li«ivcs X cjutt-iiKj. 


* * ★ 
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q No, no, I am talking about Stern-Haskell. 

A I can't answer that question because at that 

time I am talking about in January there was no closed 


deal with — 


THE COURT: No, the question is did he ever tell 


you that he was? 


THE WITNESS: No. 


Did I ever tell you that I was a principal in 


Diston? 


Did I ever tell you I was a principal in Mobile 


Home Ventures? 


Q Isn't it a fact that in February 1970, when you 

testified before the SEC and they asked you whether I knew 
anything about Mobile Home Ventures, you said I did not? 

Is that correct? 

MR. WOHL: Objection. 

THE COURT: Yes. 

We are going now beyond tne scope of the redirect. 

I 

On this recross, Mr. Rubinson, you are limited going into 
something new brought out by the U. S. Attorney on redirect 
and that is the Scandia matter. That is all you can go into 

f 

at this time. 
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•k it it 


MR. HIGGINS: I assume Lt is not being of. > red 
as against my client. This man has testified about Mobile 
Homes. 

MS. HARRIS: Your Honor, perhaps I should drop 
back and make an offer with respect to Mr. Stack's testinon*. 
number one. 

There will be two aspects to it. One aspect is 
certain with respect to Mobile Home Ventures, Inc. That is 
with reference to the similar act and it is offered as 
against only those defendants who were involved or who will 
appear to be involved in his testimony. 

There is another aspect and that is the aspect-- 

MR. CHESTER: Judge, T object to her summing up 

here. 


THE COURT: Just a moment. I have to rule on the 
admissibility of those documents and as to which defendants. 

.She is now explaining to me against whom they arr 
being offered. 
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2948 

All right. 

You may proceed. 

MS. HARRISt To the extent that the witnes#' 

testimony concerning conversations about Stern-Haskell with ^ 

a defendant or in the presence of a defendant, it would be ^ 

offered as against all defendants subject to connection. 

THE COURT: With respect to the documents which 

* 

you are now offering, the witness has testified that he re¬ 
ceived all of those from Mr. Chester, I gather, at some 

meeting with Mr. Chester. 

MS. HARRIS: That's correct. 

I 

THE COURT: So that you want to offer those now 
certainly as against Mr. Chester and subject to connection 

against the other defendants, is that it? 

MS. HARRIS: I don't think so, your Honor. 

These documents were given to the witness in the 
context of the Mobile Home Ventures conversations. 

THE COURT: So that they would be admitted as 
against Rubinson, F .ffer, Chester and Reynolds, is that 

it? 

MS. HARRIS: As far as the documents are con¬ 
cerned, that would be correct, your Honor. 

THE COURT: All right. So they are offered 

against those four defendants, is that it? 
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MS. HARRIS: That's correct. 

THE COURT: Rubinson, Feiffer, Chester and 
Reynolds, with respect to the Mobile Homes matter. 

(' 

Do you have an objection, Mr. Rubinson? 
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MR. RUniNfiONj Yes, T object, becauso one minute 


ago aha said, Ma.Harria aaid, that it'a going to bo offered 
only as to his teatimony. 

He is not going to testify against me in this 
particular thing. 

How can it be offered against me when she just said 
that it's going to be offered only as to his testimony and 
subject to connection in the Stern-Haskell matter? 

So let's distinguish the two matters. 

When I cross-examine him I will clear up the Stern- 
Haskell matter. 

THE COURT: I don't understand your objection. 

MR. RUBINSON: My objection is this: Ms. Harris 
said that she will offer the Mobile Home as a similar act 
only as to whose name he testifies about, which did not in¬ 
clude Rubinson, Feiffer and everybody else. 

Then she said she will offer as subject to connec¬ 
tion in the Stern-Haskell matter as to all defendants. 

THE COURT: Yes. 

And then she sought to clear it up by saying — 
is this correct, Ms. Harris — that Government's Exhibits 
121A through D are now offered as to defendants Rubinson, 
Feiffer, Chester and Reynolds? 

MS. HARRIS: To the extent that the documents 
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were given in the context of that transaction -~ 

THF, COURT: Mobile Homes? 

MS. HARRIS: That's correct. 

And to the extent that your Honor has already ruled 
that this transaction is admissible against those defendants 
yes. 

Specifically, it is Mr. Chester against whom we 
ofrer it, Mr. Stack's testimony, because these conversations 
as he has testified, were with Mr. Chester. 

V?e would not offer his testimony against any other 
defendant other than those who might have been present or 
also spoke with the witness. 

Have I not clarified it? 

THF. COURT: Suppose wo withhold the offer until the 
testimony of this witness is completed. 

Then you can renew the offer and see if v/e can 
admit these documents then based upon his testimony and 
sec what his testimony is with respect to certain defend¬ 
ants . 

MS. HARRIS: Your Honor,I think 1 can clear it up 

•*' 4 . 

right no* V. 7 e would offer the documents which the witness 
has testified Mr. Chester gave him. We would offer the.' 
against Mr. Chester only. 

* * * 


— > 
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Q Did you have any other conversations with Mr, 

Chester about the trading aspects of the transaction? 

A Only subsequent conversations along the same 
lines. 

Q Would you tell us when? 

A After the contract had been signed in late April 
there was a period of possibly three or four weeks, a 
hiatus period where Mr. Chester was curious to know what 
was holding up the next step at the time Mr. — and his 
attitude and his questioning of me related to his desire 
to consummate the deal, get it going, and that he still 
offered to do whatever was necessary to get it started, 
including the contact with brokerage firms. 

Q In the initial discussion about the trading 
aspects, uia Mr. Chester describe what Mobile Home Ventures 
would do, or what was being done with respect to Stem- 
Haskell, if I am clear? 

A Forgive me, but I am unclear as to your question. 

Q Back to the initial discussion again about the 
trading aspects, did Mr. Chester simply describe what was 
being done in Stern-Haskell? 

A Yes. He indicated that it was the same pattern 
of distribytion of stock to National Ventures shareholders, 
and that it would eventually trade. 

SOUTHERN DISTRICT COURT REPORTERS U I. COURTHOUSE 
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Q And did he describe what was being done with 

respect to Stern-Haskell with respect to the trading aspects 
of it? 

A No, he did not. 

Q Was there a conversation about who would handle 
the trading aspects? 

MR. FISCHETTI: Your Honor, I object. She has 
asked this question I think in three different forms. 

I 

He said there was no discussion about the trading 
aspects. Obviously, if there were no discussions how can 
he be a3ked who would handle such trading aspects? 

THE COURT: Is that so? 

4 

MS. HARRIS: I am asking if there were discus- 
sions about who would handle the trading aspects of Mobile 
Home Ventures. 

MR. FISCHETTI: Of Mobile Hones? 

• MS. HARRIS: Yes. 

MR. FISCHETTI: I withdraw it. 

MR. CHESTER: I object. 

He already said there was no mention of names of 
any brokers. 

I 

MS. HARRIS* T am asking who among the parties 

to the transaction would or could handle the trading asoect^. 

THE WITNESS: It was Mr. Chester's opinion that 
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he could interest brokers in New York in a 
public company. 

q Did he offer to do that? 

A Yes, he did. 

* * * 
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* * : * 

J 

THE COURT: The Mobile Homes evidence in beinq 
admitted, as I understand it, aqainst four defendants, 
Rubinson, Chester, Reynolds and Feiffer. We had that in the 

beginning of the case. 

MR. HIGGINS: Your Honor -- 
THE COURT: And only those four. 

MR. HIGGINS: Your Honor, perhaps at thin tine 
it might be fair, your Honor, to in substance recharge the 
jury as to the limited value of this evidence. 

They have not been so charged for more than 

several weeks, your Honor. 

There has been testimony here about brokers, or 
whoever, unnamed people, who miqht be willing to take 

down large blocks of stock. 

This type of conversation, your Honor, was not 
in furtherance of the conspiracy which is alleged as far as 
Stern-Haskell is concerned. .„ - 

THE COURT: Yes, that’s right. 


MR. HIGGINS: There is a possibility of a 
prejudicial spill-over effect of such as to certain other 

defendants, your Honor. 

THE COURT: All right. I will instruct the 
jury, as I have in the past, that the Government is offering 
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18 

19 
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certain evidence as againsu four defendants, Chester, 
Rubinson, Reynolds and Feiff«r, on the theory that these 
four defendants participated in a similar prior act to 
that charged in the indictment, and as I told you before, 
in considering this evidence you may consider this^evidence . 
when you consider the question of whether these particular 
defendants knew that they were selling securities or trar.s- j 
porting sect itics in inter-state commerce which should have 
been registered. 

In other words, this evidence goes to their . 

knowledge and intent with respect to the claim, or charge, 
that they sold securities which should have been registered 

| 

and you consider the evidence when you are considering that: 


issue as to these four defendants. 

• 

So the testimony of this witness, as you can 
gather, relates to the Mobile Hemes transaction and the 
Diston Industries transaction, which the Government, claims ^ 
will prove similar transactions to the transactions charged 
here ns far as those four defendants. 

r 

* * * I J 

i 
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* * * 

Did you want Lo s »y somcthina, Mr. Rubinson? 

MR. KUDINS ON: Yes , ma’am. I just wanted to 
reiterate what Mr. Robson said on my behalf, that subjec. 
to connection in this Mobile Homes, there has been no 
testimony introduced about mo as to a similar act in Mobile 
Homes. 

THE COURT: All right. Thus far, is that so 
with respect to Mr. Rubinson and this testimony? 

ME. HARRIS': With respect to this witness’ 
testimony, that’s correct, your Honor. 

MR. RUBINSON: All previous testimony as to 

Mobile Homes. 

THE COURT: Is th-«t true with respect, to pre¬ 
vious testimony on Mobile Homes? 

MR. CHESTER: Judge, maybe — 

THE COURT: Suppose we resolve it as subject to 
connection later. 

MR. RUBINSON: Your Honor, they wore ready to 


mal 


.e a decision and 1 think i.t war. gnj rnj to be in my favor.. 
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2 

THE COURT: I just ruled that it is subject to 

3 

connection to you while they are thinking about it. 

i 

4 

1 

MR. CHESTER: Judge, if you look at page 56, 

5 

Miami, February 12, 1970, this man states he knows none of 


6 

these people. 


7 

THE COURT: Just a moment. That is cross examina 

- 

I 8 

tion. Save it for that. j 


9 

. 

All right. Are you ready to proceed now? 


1 0 

MS. HARRIS: One more thing with respect to the 


1 

offer, your Honor. 


1 2 

1 

In addition to the matters we already discussed, 

\ 1 

1 13 

this particular testimony with respect to .the trading in 

1 

New York, of the Stern-Haskell stock and of the Mobile 

1 

1 

Home Ventures stock is being offered with respect to Mr. 

1 

i 

Chester's state of mind and the trading in New York, that 

1 

is, the manipulation counts, in this indictment. 

i 

1 

MR. CHESTER: Wait a minute. Bill Chester. 


1 

Objection to that. He has said there was no 

i 

1 

1 20 

trading in Mobile Homes and you are trying to lead the jury 

1 

n 

to believe there was trading in Mobile Homes. He said it 

1 

i 22 

was aborted, no trading. 

i 

i 

1 

MS. HARRIS: What I mean is Mr. Chester's state 

1 

1 

of mind with respect to that issue. 


1 

THE COURT: With respect to the trading of what? 

j 
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MS. HARRIS: Stern-Haskel1 in New York. 

MR. '.CHESTER: You are losing me. 

THE COURT: In other words, he should have known 
that that stock could not be traded because they were 
unregistered. 

MS. HARRIS: No, your Honor. I refer to his 
knowledge of the manner in which the stock was being 

l 

traded in New York and his connection — j 

MR. HIGGINS: Your Honor, I think this ought to 

be done out of the presence of the-jury. 

•V A 

THE COURT: Let her finish. 

And what? 

MR. CHESTER: Who you talking about, Chester or 

Stack? 

MS. HARRIS: It is being offered with respect 

to Mr. Chester's state of mind and knowledge of the way the 
stock was being traded. 

MR. CHESTER: He said it had never been traded. 

) 

MS. HARRIS: Stern-Haskell stock was being 

I 

traded. 

. J 

MR. CHESTER: I think that’s argument for 

the jury at the time we get through with all this, a3 
to what our knowledge was. 

I 

MS. HARRIS: I am simply sayino it is being 
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2 

offered with respect to that issue. 

3 

MR. KEEGAN: Your Honor, Miss Harris keeps say- 

t 

4 

# 

ing the way the stock was being traded in New York as if 

5 

there is some particular way. 

6 

We have no evidence here about the way in which 

7 

it was being traded, in quotes, whatever that may mean. I 

8 

think we should discuss this out of the presence of the }ury. 

9 

MR. CHESTER: It shows some evil connotation 

10 

I 

which isn't there. 

11 

THE COURT: As soon as we recess we will take 

12 

that matter up and I will further charge the jury, if I 

13 

think it is necessary, with respect to that issue and Mr. 

14 

Chester. 

15 

All right. 

16 

Do you have some further questioning for this 

1 

17 

witness? 

18 

' 

MS. HARRIS: Yes, I do. Could I have this 

19 

| 

marked Government's Exhibit 126 for identification. 

20 

(Government's Exhibit 126 marked for identifi- 

| 

I 

21 

J 

cation.) 

22 

BY MISS HARRIS: 

23 

Q Mr. Stack, I show you Government's Exhibit 126 

24 

for identification and ask you, just to yourself, to look 

25 

through the document. 
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Do you know what these are? Just answer yes 


or no. 

A I know what the top one is. These apparently 

are all letters indicating that — 

1 

Q Not yet. 

But do you recognize the document? 

A I recognize the top one. The rest may have been 

in the materials I acquired at the rescission in 1970. 

Q Do you recognize any other document in there? 

I 

A Other than the top one? I will have to give you 

a qualified yes. I believe I have seen these before. 

Q Do you recall where? 

A I think they were in the package of materials that 

I received at the rescission. 

Q Had you seen them before that? 

A If I did, I don't recall, honestly. 

q With respect to the top document, what is it? 

A This is a letter from Mr. Chester to Mr. Haun, 

indicating that — 

Q No. Where did you see that document first? 

A In Mr. Ilaun's office. It was supplied to him by 

Mr. Chester. 

Q Did you read that letter in Mr. Haun 3 office 

at that time? 
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2 

A T believe I did. 

3 

Q And have you read this letter now? 


4 

A Yes. j 


5 i 

Q And is that a true copy of what you read at 


6 

that time? 





7 

A I believe it is. 


8 | 

MS. HARRIS: Your Honor, I would offer what the 


9 

witness has referred to as the top document in Government's 

| 


10 

I 

Exhibit 126 for identification. 


11 

THE COURT: Is that against Mr. Chester only or 

I 


12 

others? 


13 

MS. HARRIS: That would be as against Mr. Chester 

9 

14 

your Honor. 


15 

THE. COURT: Any objection, Mr. Chester? 


16 

MR. CHESTER: I would like to see it. I would 


17 

like to see the others too, if I could. 

! 

18 

/ 

MR. HIGGINS: Your Honor, we were here at 9:30 


19 

to review this witness' exhibits. I made a point of being 


20 

here to go over them. 


21 

THE COURT: It is not being offered against 


22 

your client. 


1 23 

MR. HIGGINS: I don't recall the exhibits being ] 

1 

1 ^ 

here. 

1 

1 

1 

1 

MS. HARRIS: I was here at 9:30 and saw Mr. Higgins 

‘ j 


1 > 
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come into the courtroom. 

i 

THE COU”T: Just show the top one now to Mr. 

Chester. 

i 

MS. HARRIS: Mr. Chester has seen 

MR. CHESTER: I have seen what she showed me. 

I 

You didn't show me these this morning, did you? 

MS. HARRIS: No, you did not see those. 

THE COURT: Just a moment. She is only offering 

the top document. Have you any objection to it, Mr. 

Chester? 

MR. CHESTER: No, ma’am. 

MR. HIGGINS: Your Honor, Miss Harris did not 
THE COURT: Just a minute. You have an objec¬ 
tion to this exhibit? Do you have an objection? 

MR. HIGGINS: I object to the manner in which this 

exhibit has been presented through the witness, your Honor.: 

THE COURT; Mr. Higgins, I am about to receive 

this exhibit in evidence. 

I 

Do you have an objection? 

MR. HIGGINS: Not at this time, your Honor. I 
would like the opportunity to make a statement late.. 

THE COURT: All right. Let 126 be received. 
(Government's Exhibit 126 received in evidence.) 
THE COURT: That is what again. Miss Harris? 
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Mfl. IIARIUH: Thin 1 m * W-t.w-r to Mr. H*un fro- 


Mr. Chester dated May 7, 1969. f 

THE COURT: Excuse me, Miss Harris. At this u 

time we are going to recess until 2 o'clock for lunch. The 

! 

jury is excused. 

(Jury left the courtroom.) 

THE COURT: The witness is excused until 

I 

2 o’clock for lunch. 

THE WITNERC: Than), you. 

(Witness left the courtroom.) 

THE COURT: Do you have something, lr. Higgins. 
MR. HIGGINS: Yes, your Honor. I just would 
like to point out to your Honor at this time for the record, 
as Mr. Wohl had done yesterday, with respect to this par¬ 
ticular exhibit, this witness testified to some six names 
of people who would take down large blocks of stock — 

THE COURT: Will you give the names? 

MR. HIGGINS: He couldn’t remember the names, 
your Honor. He also testified as to some New York people 

who would handle the trading in the stock. 

I submit, your Honor, that if Miss Harris 
properly felt that she had a foundation through which she 
could have got these other letters in then, it would have 
been proper to have them marked for identification. I 
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believe, your Honor, that Miss Harris imoroperly narked 
all the letters for identification, knowing that the wit¬ 
ness would not be able tc identify them, and puts before 
the jury, your Honor, the fact that you are going to have 
some unconnected up letters which identify certain people 
who were going to be taking down large blocks of stock as 
far as Mobile Ventures is concerned and it really, as a 
practical matter, permits inuendo and inference and sug¬ 
gestion to get to the jury as far as other people are 
concerned, even when this witness is offering his testimony 

only as to one defendant, Mr. Chester. 

Now, as a practical matter, your Honor, I '-el 

that that just isn't fair, fair play. 

Can your Honor follow me? 

i 

THE COURT: No, I don't. 

t 

MS. HARRIS: Your Honor, I wonder if Mr. Higgins 
understands that Government's Exhibit 126 for identification, 
which has been admitted into evidence at this time, is a 
single letter. It has nothing to do with those documents, j 

When he couldn't identify them I didn't offer them. 

MR. KEEGAN: Miss Harris, if that has nothing 

to do with these documents 

THE COURT: Mr. Keegan, did I recognize you? 

MR. KEEGAN: No, your Honor 
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MS. HARRIS: Furthermore, your Honor, the 


2983a 


3 witness had never seen any of these documents before because 

' j 

4 I didn't find them until this morning. - 

5 1 I thought he miqht be able to recognize all of 

6 ! them. When I realized he could not I did not offer them. 
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MR. FISCHETTI: Right on this point. Judge, I 
think your Honor should understand one thing. 

Your Honor has directed us, in order to expedite 
this trial, not to pass exhibits around between ourselves 
and to look — 

THE COURT: I didn't say any such thing. 

MR. FISCHETTI: I understood we were to look at 
the exhibits before the witness testified and we endeavored 
to do that. 

THE COURT: As far as I know, you looked at ex- 
hibits all day yesterday as they cane into evidence. 

MR. FISCHETTI: That is the point I. want to make 
to your Honor. 

This morning Ms.Harris came to court at 9:30, as 
she stated, and she put on the table before Mr. Chester a 
stack of exhibits which she said she proposed, I assume, 
to introduce through this witness. 

I came here at 9:30, after speaking to Ms.Harris 
last night, saying thv»2 these exhibits would be presented 
to us, the exhibits that are going to be introduced through 
this witness. 

These letters were not among those exhibits. 

Now, when she gets up and asks a witness to iden¬ 
tify a document, Judge, I am under the assumption, I believe, 
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jh tmq 2 

that those are documents that I had seen this morninq. If 
she in going to puli other donimcntn out that nho liar, not 
3 hown ot me this morninq, then I want to see every single 
document she qives to this witness and not have her or Mr. 

Wohl turn around and say, "You have seen these, they have 
been in our files." 

She didn't show us these documents this morninq. 

THE COURT: Do you have a specific instance where 
that happened before? 

MR.FISCHETTI: This morning. These letters were 

not shown to us, and I was here at 9:30. 

THE COURT: Not this. Ms.Harris just said she 
didn't find these until this morning. 

Do you have some specific instance— 

MR. FISCHETTI: Would your Honor ask Ms. Harris 
if she gave those documents to us to examine this morning? 

THE COURT: She admitted, I gather, that she diu 

not. 

MS. HARRIS: Your Honor, the one that is now in 
eividencc was given. 

THE COURT: Except to Mr. Chester? 

MR. FISCHETTI: I looked at Mr. Chester's exhibits.j 

It was given to no one. 

MS. HARRIS: They were made available to all defense 
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counsel this morning. The letter which is in evidence 
at this time, 126 for identification, was with those docu¬ 
ments this morning. 

The rest of the letters were not because I didn't 
find them until after ten o'clock. 

MR. FISCHETTI: While she was examining the wit¬ 
ness. 

THE COURT: What I was asking you-- 

MS. HARRIS: At the break. 

THE COURT: — Mr. Fischetti, whether this has 
happened before, that documents were presented to a witness 
that you had not seen or were not available to you before? 

Has that happened? 

MR. FISCHETTI: Yes, Judge, I believe it has happened 
on numerous occasions. 

I didn't speak to it because of the great wealth 
of documents. 

Mr. Wohl would turn around and say, "You know, 
we have given you this." 

On one occasion your Honor may ask Mr. Schatz-- 
I did not receive an exhibit. Mr. Schatz said it was put 

in my folder. I never received it. It turned out there 

«■* 

was a duplicate in somebody else's folder. So perhaps 
that has happened. 
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The y>oint I am trying to make to your Honor is 
when sho brings to LJ,«; wiLnonn' attention nix letters. 

Judge, that I don't know anything about, I must assume I 
have seen them and that they are not damaqing, so I am not 
going to object to them, and she never showed them to us. 

MS.HARRIS: Is it Mr. Fischetti's position that 

we should show him— 

THE COURT: I think that in the past whenever an 
exhibit has been offered and Mr. Wohl has said it's been 
available nobody has really challenged that. 

So what you are saying is we have an instance now 
for thefirst time where perhaps you didn't see some docu¬ 
ment . 

Ms. Harris has explained that she found it after 
ten o'clock, after the time that it would have been avail¬ 
able . 

If there is nothing further-- 

MR. CHESTER: Your Honor— 

MS. HARRIS: Your Honor, could I say one thing 
for the record? These documents as well have been in 
the drawers and available before today. 

MR. CHESTER: Judge, may I say something? This 

is Bill Chester. 

It is my opinion that the state with this witness 
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is only to Mr. Chester, which I admit to. If they will 
read— and they have got these depositions because they 
gave it to us— it says: 

"Q Do you know Albert Feiffer? 

"A No. 

"Q Do you know Saul Weitzman? 

"A No. 

"Q Do you know Norman Rubinson? 

"A No. 

"Q Do you know Sidney Stein? 

"A No. 

"Q Do you know Lockwood? 

"A No. 

"Q Do you know Gardner? 

"A No. 

"Q Do you know Leo Silber? 

"A No. 

"Q Do you know Harry Silber? 

"A No." 

Now, they are in bad faith trying to say they are 

I 

going to connect up these other defendants with this man whei) 
they have had this since 1970. 

They know this man has never heard of any of 
these other defendants and they are letting this jury 
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believe that they are going to connect up somehow the rest 
of these defendants, when right here, unequivocally, he 
says no, he doesn't know any of the rest of these people, 
except Ed Reynolds. 

Now, that is bad faith, and that's been bad faith 
since 1970, and you know it. 

Now, my other motion, I have asked from Schatz 
last week Bob Schatz and I went up to go through 
those files. Mr.Stack sent up a letter where he listed 
everything he sent to Mr. Wohl. 

It is very important to my case, because Mr. Stack 
has originated three pieces of paper which I don't have, 
press releases on Mobile Home Ventures which he made out 
himself, financial statements he made out himself. It 
is three of them. I don't have them. I have got to nave 

them before I cross-examine. 

THE COURT: Are those in evidence? 

MR. CHESTER: They haven't given me copies, and 
this is my whole case. This is why this thing was aborted, 
because they didn't put these companies — they only put 
two out of eight companies in. These are financial state¬ 
ments and I sued. Bill Chester himself sued Mobile Homes 
because somebody bought some stock for $15,000 and they 
gave the money back because of this false information. 
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Bosh Stack prepared these things. He denies it. 

I want him to deny It. 1 ocnunc Maun in going to be hero 
tomorrow. 

But I don't have them. I have asked for them a 
week ago. I can ask and ask and all they do is give me 
what they want to give me. 

I have been looking. I finally got this today. 
Bosh Stack when I first met him said he was a financial 
consultant, he was qoing to make the market. 

Now today he says-- this is cross-examination— 
he says he is a public relations man. 

I finally got a letter today to a trading house 
in New York from him saying what he is going to do for 
Mobile Homes. 

THE COURT: Just a moment. Is that a document 
you say you sought from the Government previously? 

MR. CHESTER: Yes. 

THE COURT: They have some others that you want? 

MR. CHESTER: Yes. 

THE COURT: Name them one by one, and slowly. 

Which ones do you say you want that the Govex ment ha 3 ? 

MR. CHESTER: I need the financial statements 

which they have, which went out with the stock certificate 
on Mobile Home Ventures, Inc. 
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THE COURT: Do you have that, Ms. Harris? 

MS. HARRIS: I am certain that we do. If it went 
out in a mailing to National Ventures shareholders it is 
probably in evidence. 

MR. CHESTER: I have never seen them. 

THE COURT: What else did you w 

1 

MR. CHESTER: That's all I wfljfl, the financial 

statements and the press release. 

THE COURT: She agrees to give it to you. 

What else do you want? 

MR. CHESTER: That's all I need. 

THE COURT: Mr. Rubinson, do you have something? 

MR. RUBINSON: Yes, Ma’am. 

I will be very short. I would like to make an 

application for the protection of the Court based on what 

Mr. Chester just said about not knowing me and that the 

* 

Government knows this, but they are led to believe that 
there are four names and then six names mentioning my name 
that I have some interest in this company. 

Now, that's going to stay with the jury even 
thought it is subject to connection. 

I request the Court to charge the jury now and 
tell them to eliminate the four names in their mind, because 
there will be no connection and there is no connection, not 
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to leave them that it will be subject to connection, be¬ 
cause the jury it is very difficult to comprehend sub¬ 
ject to connection. 

So I ask that the Court protect me and charge 
tha jury that way. 
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MR. WOHL: Your Honor, just one point. 

THE COURT: Do you have an application, Mr. Andrews? 
MR.ANDREWS: Yes. 

THE COURT: What is it? 

MR. ANDREWS: I respectfully request at this time 
a severance of my clients Wax and Levine from this case. 

It is apparent the Government is going to spend 
at leat two says of valuable trial time inquiring into 
matter that is wholly collateral to the charges against my 
clients. 

Mr. Wax and Mr.Levine do not appear anywhere in 

: 

i 

any of these transactions. The Government has said they 
W <11 ffer evidence about unrelated collateral matters to 
show state of mind with respect to I suppose Mr. Chester. 

I 

At this point it has reached the heights of ab- 

I 

surdity that we are going to spend two days, in which you 
can try an ordinary case, inquiring into a collateral matter 
and the prejudice to my clients is so overwhelming,! re- 

I quest a severance. 

THE COURT: What do you say, Mr. Wohl? 

MR. WOHL: If I can deal with these points in 

order, first of all, this document that Mr. Chester is asking 
for I believe is Government Exhibit 6B in evidence. 

THE COURT: Is that the financial statement? 
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MR.WOHL: That is the financial statement of the 1 

3 1 
4 

Keystone Credit Investment Corporation and Keystone Credit 

5 

Corporation, which later became Mobile Home Ventures, Inc. 

6 

■ 

THE COURT: So that takes care of that. 

7 

MR. CHESTER: What about the press release? 

8 

MR. WOHL: Now he wants the press release. That 

9 

is not in evidence. We will provide it to him. I be¬ 

10 

lieve it's been in the drawers of discovery material he had 

11 

access to and went through last week, and he has had access 

12 

even long before last week, but we will provide him another j 

13 

copy now. 

14 

MR. CHESTER: Fine. 

15 

MR. WOHL: With respect to the problem of connect¬ 

16 

ing up the Mobile Home Ventures transaction with defendants 

17 

other than Chester, it is certainly not the Government's 

18 

position that it has to be connected up through the very 

19 

same witness who is giving the testimony about it. 

20 

The question is whether the Government will con¬ 

21 

nect this up to those defendants through any other evidence. 

22 

We would submit that we have already put in sub¬ 

23 

stantial evidence connecting it up, because of the fact 

24 

that we have established that Mr. Rubinson and Mr. Feiffer 

• 

25 

were owners, very large owners, of Mobile Home Ventures -- 


excuse me, of National Ventures stock. 
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Now Feiffer— 

THE COURT: In other words, you are going to con- 


4 

nect it up? 

5 

MR. WOHL: Yes. 

I 

6 

I 

MR.RUBINSON: That is a false statement. 

7 j 

I don't show on National Ventures. That is a 

8 

false statement he made. 

9 

THE COURT: Mr. Rubinson, you had an opportunity 

10 

to speak. 

> 

11 

MR.RUBINSON: I didn't know he was going to make 

12 

a false statement. I will show you the chart that shows I 

13 

am not on it, so how can he say I am a large holder of 

14 

stock? He knows it, and he told me so, so why is he 

15 

saying something else here? 

16 

THE COURT: The long and short of it is he says he 

17 

is going to connect it up and he can't do it all at once, 

18 

so please do not speak further. 

19 

The second point made by Mr. Andrews is that this 

20 

is apt to consume two days of trial, this Mobile Home 

21 

matter,and I gather Diston Industries. 

22 

Is that it? 

23 

MR. WOHL: That is what Mr. Andrews claims, your 

24 

Honor. I think if we can just put it in, I don't think 

1 

25 

it will take that kind of time at all. I think that this 

1 
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la important proof relating to Mr. Chester's ntatc of 
knowledge, and also the knowledge of other defendants. 

I don't think it is going to take any two days 

of proof. 

THE COURT: How many witnesses do you have on it? 

MR. WOHL: Three witnesses on the Mobile Home 

matter and one on the Diston Industries matter. 

One of the wintesses, the other two witnesses on 
the Mobile Homes matter I would anticipate would be very 
short witnesses. 

One of them just to identify some of the documents 
that it turns out Mr. Stack was unable to identify. 

THE COURT: I would agree with Mr. Andrews that 
we ought to try to cut it down because it is a collateral 
matter. 

MR. WOHL: We are trying to do that, your Honor. 

MR. ANDREWS: I would suggest to the Court we may 

t 

be able to stipulate that some of the defendants— I can't 
speak for them, but there doesn't seem to be any question 
about some of these matters. I don't think they have to 
prove every element. 

MR. RUBINSON: I disagree. 

MRr ANDREWS: I speak only as an officer of the 
court making a suggestion. 
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and 

can 


you 


THE COURT: To dispose of your motion for a sever- 
, that is denied. 

If it appears that the evidence is overwhelming, 
that it consumers a large portion of the trial, you 
renew the motion. 

MR. ANDREWS: Thank you, your Honor. 

, V 

MR.RUBINSON: I would like to see these witnesses. 

THE COURT: Mr. Rubinson, I am not going to hear 
further. 

We are going to recess until two o'clock for lunch 

(Luncheon recess: Adjourned to 2:00 p.m.) 
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* 

* 

Si * * 

CROSS LXAMINATION 
BY MR. RUB IN’S ON : 

Q fir. Stack, you said that you had many meetings 

at Mr. Chester's office in Miami, is that true? 

A I said I possibly had a half a dozen, yen. 

Q Was I at any of those mcetinas, Mr. Stack? 

A No. 

• ,-s 

Q At Mr. !laun's office for Mobile Nome Ventures 

in Fort Lauderdale you said you had many moetines, is tha 
true? 

A Yes. 

Q Was I at that mootimj? 

A No. 

Q Then you had a rescission r.ee ti nq, yon said? 

A Yes. 

Q Was I at that meet inn? 

- t 

A No. 

O Did you ever see a .stockholder' s list of 

National Venturer;? 

i.O'i t »'• (<H f*»*^T Mir. \ r miPJ M * . i » • - « n» : r* r 

» <*l » V SO'»AMT N * •* *' •< M » ' ' «* • ; 
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A Yea. 

Q Do you recognize my name as beinq a stockholder of 

National Ventures? 

A No, I don't. 

Q You also stated that you spoke to Mr. Chester 

t # • 

many times about this Mobile Home Ventures, Stern-Haskell 
and Diston. 

Did Mr. Chester ever mention my name to you? 

A No, he did not. 

Q In all the conversations you had with Mr. Chester 

as to the price of Stern-Haskell or Diston or Mobile Home 
Venture* , did he ever mention my name? 

A No, he did not. 

Q Do you know me? 

A No, I don't. 

i 

Q Did you ever hear my name before? 

i 

A No, I did not, although your name is on my 

subpoena. 

Q My name is on your subpoena? 

A Yes. 

Q Isn't it true that my name is on all the subpoenas 

in this case? 

i 

A That I wouldn't know. That is where. I saw your 

name before. 
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0 Hut you never hoard of inn before? 

A No, I did not. 

MR. RUBINSON: Thank you. 

* * ★ V 
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CROS S - KX AM I?! AT ION 
BY MR. ANDREWS: 

0 Mr. St no):, my nano is Tom Andrews. 

I represent Larry Levine arid Walter Wax. 

MR. V.’OHL: Excuse me, vour Honor. Since this 
witness' testimony is not heinn offered ar;ain?:t Messrs. 
Levine and Wax J don't quite understand v.'hv Mr. 7*.ndrcws 
would 1)0 cross-cxnini nine him. 

MR. ANDREWS: If theproseoutor v/j chos to h ive t!i< 

wi t no:;.'; recant hi s testimony abovit ptyinn hro’/.r-r:;, I have 

* .». 

no need to cross-exam no him. 

But there must, have boon some reason why tb'-y 

SOUTMM.N fjISTHlCT COUWT HI. M :*s U ' < Oll»* 1 mO»j'.C 
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13 

14 

15 

16 

17 

18 

19 

20 
21 


they elicited that remark from hip. 

MR. WOW,: It went to Mr. Chester's state of rind 
and knowledge. If Mr. Andrews feels — 

MR. ANDREWS: If the prosecutor wishes to warrant, 
to the iury that Mr. Wax and Mr.Levine are not going to bo 
chnrged-- 

TIIE COURT: Just a moment now. The prosecutor's 
statement is that the testimony of this witness has been 
offered solely nqainst Mr. Chester and possibly connected 
to the other four defendants, that is, Rubinson, Feiffer 
and Reynolds, if it can be connected latey ^.7 It is not of¬ 
fered aqainst your client. 

MR. ANDREWS: We are to assume — 

THE COURT: It is not offered aqainst your client. 

MR. ANDREWS: The jury is not entitled to rake an 

inference that the statement was true? That is my only 
question, your Honor. If. that is :: o, then, I. will sit down, 

I have no questions. 

THE COURT: All right. 

MR. ANDREWS: Thank you. 
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JIX AM 1 NAT TON 

11 


11Y MR. 

WOHIj : 

12 

1 

0 

Mr. White, what is vnur profession? 

13 


A 

I am an attorney. 

11 



Till: COURT: Excuse rne juct a moment, pi 

15 



(Pause) 

in 



THE COURT: Excuse me. 

17 






You may qo on. 

18 

1 

0 

Wore von a practicing attornev during 

19 


A 

Yes, I was. 

20 


0 

Where were von pract.ic ng? 

21 

1 

A 

In Wa filling ton , D . C. 

22 


n 

Wj tli a lav; firm? 

23 


A 

Yes. 

21 


0 

What vms the name of the firm? 

25 


A 

Oninshorq R Feldman. 
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Did you .pecl.li*. „t that tire in any particular 


«rea of law? 


A Corporate law and securities law within that field. 

Q Mr. White, I show you Government Exhibit No. 120 

in evidence, which is a letter purportedly from yourself 
to Mr. William Chester with respect to Mobile Home Ventures, 
and I ask you if you recognize that letter! 

A Yes, I do. 

Q Do you recognize the signature? 

A Yes, I do. 

0 And do you recognize the letterhead? 

A Yes, I do. 

0 Do you recognize the text of the letter itself? 


Is that a letter that you wrote to Mr.William K. 


Chester? 


Yes. 


Q In connection with that letter did you have any 
conversations with Mr. Chester? 

I know I had one conversation with him, at least 
one, when I told him that the area of law of spinning off 
companies, where you would have theoretically no sale, so 
there would not be a requirement for a prospectus, was 
very much in doubt and that in my opinion it would be very 
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difficult to render a lecel opinion that whet he contem¬ 
plated having his client do would be permissible. 

That's the only conversatlo- I recall. 

And I recall telling him that >l don't think 
really basically I can give vou an opinion.- and as a result 
of that conversation, where he said it would be helpful 
oven though the opinion was largely in the negative, it 

would be helpful still to have the opinion, that I wrote 
this letter. 

o When you said that you did not think you could 

give him an opinion, what did you mean by that in that con- 
versation? 

A Well, the area— 

HR. ROBSON: If your Honor please. I object to 

What the witness meant. All he is entitled to testify to 
is what he said. 

the COURT: Overruled. 

MR. CHESTER: Judge, this is Bill Chester here. 

I object because he says he can't give me a letter 
when he did give me a letter. It looks like the letter 
speaks for itself. I don't think he should interpret it. 

I think the jury should interpret the letter. 

MR. woifL. i will withdraw that question, your 

Honor. 
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MR. CHESTER: One other thing. 

May I ask. Judge, please, may he state when and 
where this conversation was held? 

Again, the Government, they just keep saying spew 
out conversations. I would like to know when and where. 
THE COURT: Yes. 

Q When did this conversation occur, if you recall 


Mr. White? 


10 


A The letter is dated May 16, 1969 and at the bottom 
of the first page of the letter I stated to him, "As I told 
you orally,the law on this subject at the moment is uncer¬ 


tain." 


MR. CHESTER: Judge, I object. He has already 
testified to this. He is just repeating. 

THE WITNESS: I am just answering the question. 
A It had to be some time prior to May 16, 1969. 

0 Do you recall how long prior to May 16, 1969? 

A No, I don't. 

Q Do you know whether it was a matter of weeks or 


months? 


A Well, in theordinary course of events, it had 
to be within days or weeks before May 16, 1969. 

Q Can you recall any other things of substance that 
Mr.Chester said to you in that conversation or that you 
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said to him? 

A No, I can't. 

Q Can you tf.ll us whether or not Mr. Chester told 
you in this conversation that when Mobile Home Ventures' 
stock was sold— 

MR. CHESTER: Judge, I object. This is an at¬ 
torney, a professional man. He is leading him. 

Let him testify what happened if he remembers. All 
he is doing, as he has done for four weeks now, is testify¬ 
ing, and then the man says yes or no. 

This is a professional man who writes hetters for 
real money. 

THE COURT: You have made your objection. Can I 
rule on it? 

MR. CHESTER: I wish you would. 

MR. WOHL: Your Honor, may I explain what I am 

about to do here? I think it will save time. 

I am about to ask the witness whether Mr. Chester 
told him four or five specific things which the other evi- 
dence has indicated was part of the transactions of National 
Ventures here. Whether cr not Mr. Chester in seeking a 
legal opinion made full disclosure to the attorney is an 
important issue. 

THE COURT: Yes. Overruled. 
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MR. CHESTER: Hut Judge-- 

THE COURT: Mr. Chester, your objection hau been 
overruled. Please don't make any remarks again as you 
go along. 

MR. ROBSON: Your Honor, may I on behalf of Mr. 
Feiffer object to this testimony, unless it is Mr. Wohl's 
intention to offer this only as to Mr. Chester to show his 
state of mind? 

MR. WOHL: I am only offering it as to Mr. Chester. 

THE COURT: All right. 

Q In this conversation did Mr. Chester tell you that 
when the Mobile Home Ventures stock was sold to National 
Ventures that— 

MR. CHESTER: Judge, Bill Chester here. 

I want to object on the grounds that this is an 
attorney-client relationship and he has no right to say 
what I told him or what he told me. 

I paid this man good money for an opinion. The 
opinion speaks for itself. I am now at this time objecting 
on the attorney-client relationship. I paid him. I was 
his client. He was my attorney. 

He and I have nothing to do criminally together 

at all. 

MR. WOHL: Your Honor, Mr. Chester has from the 
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outset raised or attempted to raise some form of good faith 
or advice-of-counsel type defense. 

THE COURT: Yes. Overrtled. 

Q During this discussion concerning Mobile Home 
Ventures, .r. White, did Mr. Chester tell you that at the 
time that National Ventures *as purporting or going to buy 
stock of Mobile Home Ventures that the two corporations. 
National Vent”res and Mobile Home Ventures, would simultane¬ 
ously exchange checks for $2,000, one check from National 
Ventures to Mobile Home Ventures for $2000, another check 
from Mobile Home Ventures back to Mr. Chester for $2000? 

A If he did, I don't recall. 

MR. CHESTER: Judge, again, Bill Chester. 

t t - 

I want to mak<^ this perfectly clear, because this 
is a very serious case,as you know. This is my lawyer and 
I never alluded to any discussions that he and I have ever 
had. I don't even have to take the stand. His letter 

the Court introduced into evidence which the jury can read 
for themselves. Other people have read it, other people 
have made their opinions. The jury ultimately will make 
a decision. 

If he starts talking on what he and I said, and 
I never said he said anything, he is subject to the biggest 
lawsuit he has ever hads, because he is my lawyer and he 
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has no right to get up here and start saying things when 
he wrote in a lettor exactly what happened. 

Let the jury decide itself. 

Everything he is saying, every yes cr no answer 
he wants, he won't just ask him, "Will you say what your 
conversation was?" He goes through and says, "Well, Mr. 
Chester said this" — 

THE COURT: Mr. Chester, the law is that you cannot 
rely upon advice of counsel in a criminal case of this kind 
and then when the Government seeks to find out whether you 
relied on it and to what extent, have the Court block it. 

So your objection is overruled. 

Proceed, Mr. Wohl. 

MR. KEEGAN: I would like to state an objection. 

THE WITNESS: Your Honor, if I could, I would like 
to make a statement, because I raised the same question with 
the United States Attorney's Office about testifying as 
a lawyer when there was the attorney-client privilege,and 
as a result of Mr. Chester being a defendant, and I at 
this time was his lawyer, I felt he had the right to object 
to it at the time, but since you made the ruling you did, 

I feel that the attorney-client privilege is waived for 
the purpose of this proceeding. 

THE COURT: Yes, because he has raised it as a 
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defense in this case. 


Do you want to make an objection in behalf of 


Mr. Chester? 


MR. KEEGAN: No, your Honor, it is on behalf of 

Mr. Reynolds. 

I noticed that the witness answered the first cues 
tion put to him, "Did Mr. Reynolds mention such and such?" 

I 

w 

"No, I do not recall." 

Before we get a series of questions which are in 
the form "Do you recall Mr. Chester saying so and so?" "No 
I do not recall"; I would like a good faith offer from Mr. 
Wohl that he knows that the answer is going to be "yes" to 
some of these questions. 

Otherwise he is giving the jury the impression 
that Chester did not say these things when in fact all the 


witness — 


THE COURT: You said Reynolds in the beginning. 
So we are all confused. 

MR.KEEGAN: Your Honor, Mr. Reynolds is on trial 

here. We have been through this before. 

THE COURT: You said that the question was "Did 
Mr. Reynolds say?" — 

MR.KEEGAN: I'm sorry. My objection is that we 

are going to get a series of questions in the form, "Did 
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Mr. Cheater say thus and so," which are responded to by an 
answer "No, I do not recall him saying that - .;." 

I submit that that is giving the jury the impres¬ 
sion that Chester did not in fact say those things. When 
the answer is "I do not recall," that is no evidence of any¬ 
thing . 

I want a good faith offer from Mr. Wohl that we 
will actually get some evidence from Mr. White and not a 
series of answers "I do not recall whether he said that or 
not. " 

THE COURT: Overruled. 

MR. CHESTER: Bill Chester again. 

I never put his letter into evidence as my own. 

Haun used Mr. White's letter to determine whether or not 
Mobile Homes should be spun out, not Mr. Chester. 

I am waiving nothing. I f the Attorney General 
told him that we do have an attorney-client relationship 
he is subjecting himself to civil suit. 

I did not put his letter in, his verification of 
what my opinion was. Haun relied on that on the Mobile 
Homes. Haun did, not Chester. Haun is not a defendant here. 

THE COURT: Would you proceed, Mr. Wohl? 

BY MR. WOHL: 

Q During the course of your discussion with Mr.Chester 
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did he tell you that the parent connany in this proposed 
spin-off, National Ventures, had almost no assets and that 
its primary asset was a piece of land, as to which the com¬ 
pany did not have clear title? 

A Ho. 

0 Did Mr. Chester in this conversation tell you that 

many of the stockholders of the parent company, National 
Ventures, were stockholders only by virtue of the fact that 
they had received a very small number of shares as gifts to 

them? 

A No, he did not. 

MR. CHESTER: Bill Chester. 


14 


15 


16 

17 

18 
19 


Again I object. He is summing up to the jury what 

he thinks the evidence has adduced and this is the most 

unfair thing I have ever heard of. All he is doing is 

poll-parroting, saving yes, no, yes, no, to what*he thinks 

. v - 

i the evidence is. He is not the jury. 

i| 

THE COURT: Overruled. 


* * * 
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BY MR. RUHIIir.ON: 

Q Hello, Mr. VJhi to . 

A llov: do you do. 

I 

0 Do you know v/ho I am? Did you ever r.poak to 
li Mormon Rub.’nnon? 
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A Yes, I did. If you are Norman Rubinson. 

Q That is correct. 

Did I ever speak to you about a company called 
National Ventures, the one that we are talking about here? 

A I think so. 

Q You think so? Would you tell me when? 

A From this letter, I would say it would be 1969. 

Q In what context did you speak to me about National 

Ventures? 

I' 

A I don't recall. 

Q Maybe I can refresh your memory. 

We had our business, you and I, prior to 1969, when 
i| y° u asked for freeing up of stock in Allan Electronics In¬ 
dustries in 1968. 

MR. WOHL: I object. We have been into this Allan 
Electronics thing before. 

t- 

THE COURT: Yes. That is beyond the scope of the 
witness' direct examination. You can't go into that. 

You can ask him about National Ventures. 

MR. RUBINSON: I want to refresh his memory. The 

contact that we had was not about this case. 

THE COURT: You can show him that and ask him if 
that refreshes his recollection as to when he first met 
you, but that 1 s all. Don't ask him about it. 
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MR. RUBINSON: I won't ask him. I just want to 
show him the letters and the dates. 

MR. WOHL: Your Honor, we didn't even offer Mr. 
White's testimony against Mr. Rubinson at all. 

MR. RUBINSON: I just want to prove that I never 
spoke to this gentleman about anything in this case. 

This is something else that he knows me from, never 

met me. 

THE COURT: The Government didnot claim that he 


spoke to you. 

MR. RUBINSON: I want to make it clear to the 

jury. 

THE COURT: Even though the Government does not 

claim it? 

MR. RUBINSON: I don't know, your Honor. Every¬ 
body seems to know me and I am finally getting a few people 
that don't know me and I want the jury to see that. 

THE COURT: We are not proceeding here to play 


games. 

MR. RUBINSON: This is not a game. I am trying my 
best, your Honor. 

THE COURT: The Government doesn’t claim that this 
man knows you. 

You can hand him back those papers, Mr. Witness. 
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Uni os you have none question relatin',' to hi 
direct examination, Mr. Rubinson, you nay sit down. 

MR. RUBINSON: Are you sayinq that the Government 

does not claim that he knows me in this cane at all. 
National Ventures, Gtorn-IIaskol 1 07 * Din ton? 

Ik that true, Mr. Wohl? 

MR. WOIIL: That is correct. 

MR. RUBINSOM: Thank you. 

Then T will sit down. 

* * * 
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examination? 

MR. KEEGAN: Objection. 

MR. ANDREWS: Objection. It calls for a state of 

mind. 

MR. KEEGAN: It calls for the operation of the 


7 ; witness' mind. 

8 MR. WOHL: That is exactly what was gone into by 
Mr. Chester. 


MR. ANDREWS: What he recalled was gone into by 
Mr. Chester, not why he recalled. 

MR. HIGGINS: I move to strike Mr. Wohl's comment. 

THE COURT: What comment are you talking about, 
the question? 

MR. HIGGINS: Characterizing the cross-examination 
of Mr. Chester, your Honor. 

THE COURT: I didn't hear it. I thought you said 
that was what was gone into by Mr. Chester. 

v. 

MR. WOHL: That's what I think I said, yes. 

MR. CHESTER: The only thing I wanted to do, he 
doesn't remember any clients for five years except me. 

THE COURT: The objection is overruled. 

Proceed. 

A I would like to have the question reread. I'm 
sorry. 
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THE COURT: Please read the question, Mr. Reporter. 
(Ouention road) 

A Because I — if I had known those facts I wouldn't 
have written the opinion. 

MR. WOHL: No further questions. 

MR. ANDREWS: Now I do have cross-examination. 

MR. CHESTER: Judge, again I object to him-- you 
see, he has replaced the jury. 

THE COURT: The witness may come down/ You are 

excused. 

MR. ANDREWS: Your Honor, may I have recross? 

MR. FISCHETTI: We are entitled to recross. 

MR. ANDREWS: I have not had an opportunity to 

recross. 

MR. CHESTER: I have a right to recross him. 

THE COURT: The record is clear. 

The witness is excused. 

MR. ANDREWS: May I ask him if he has never made 

a mistake in his career, your Honor? 

THE COURT: The witness is excused. 

(Witness excused) 

MR. HIGGINS: May I be heard just for the purposes 
of the record? • 

THE COURT: Yes, you can. 
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MR. HIGGINS: So T can put statement on the record. 

TUi: COURT: Yon. 

MR. HIGGINS: Mr. Wohl has just now, your Honor, 
attempted to do what Mr. Keegan and Mr. Chester were pre¬ 
cluded from doing, your Honor. 

THE COURT: All right. 

If you are going to make a speech we will excuse 
the jury until tomorrow morning at ten o’clock. 

(Jury left the courtroom) 

(In open court, jury not present) 

MR. HIGGINS: Your Honor, at this time I renew 
my objection to the admission of prior or contemporaneous 
similar act evidence against my client, Mr. Gardner. 

I point your Honor's attention to the memorandum 
of law that we submitted on this early in the trial. 

Again we point out the fact that courts have in 
the past indicated that there can be at a joint trial preju¬ 
dicial spillover effect against co-defendants from similar 
act evidence admitted against a defendant at a joint trial. 

This is exactly what's taken place here, your 
Honor. There has been extensive testimony on Mobile Home 
Ventures that's being offered only against Mr. Chester, in 
which Mr. Chester allegedly has stated to one or more wit¬ 
nesses thathe had brokers in New York who could park or tak 
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control of large blocks of stock and as a result of then so 
doing the market price would go up and, your Honor, I was 
faced with the decision of whether or not to cross-examine 
such a witness and thereby highlight the possibility in 
the eyes of the jury that these unnamed brokers in New 
York, one of them may be my client, or, your Honor, say 
nothing and hope against hope that possibly the jury might 
understand your Honor's limiting instruction and that they 
should in no way speculate or even possibly consider that 
my client might be one of these New York brokers who would 
control a large block of stock. 

Now, again for those reasons I respectfully re¬ 
quest a severance at this trial. 

THE COURT: All right. That motion is denied. 

Do you have a motion, Mr. Andrews? 

MR. ANDREWS: Yes, your Honor. 

Like Mr.Higgins, I faced the same problem with 
respect to Messrs. Wax and Levine, but unlike Mr.Higgins, 

I decided to handle it in a manner different from him. 

I decided to cross-examine because I concluded in my own 
mind that there is no way that these jurors can put out of 
their minds the obvious inference that the defendants on 
trial who are brokers in New York were the ones that Kr. 
Chester allegedly referred to in his statement to this 
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witness who testified in the courtroom, or the alleged 
statement. 

I got up to crous-examine and I waa denied my 
right to confront that witness. 

Now, the prejudice is so overwhelming — 

THE COURT: Are you making a motion? If so, make 

it. 

MR. ANDREWS: Yes. 

My motion is for a mistrial. 

THE COURT: Denied. 

We will recess to ten o'clock tomorrow morning. 

MR. KEEGAN: May I speak to the Court? 

I know the Court doesn't want to listen. 

THE COUPT: Do you want to make a motion? I don't 
want to hear any speeches. If you are going to lecture 
me, I am not going to hear it. If you have a motion, make 
it. 

MR.KEEGAN: I am not going to lecture you. 

THE COURT: I am sick and tired of the lawyers 
in this case lecturing me from morning to night. So if 
you are up to make a speech and looking to lecture me, I 
will not listen. 

MR. KEEGAN: The record will reveal what it will 

reveal. 
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THE COURT: It will. 

MR. KEEGAN: My motion is for a mistrial on be¬ 

half of Mr. Reynolds because the Court refused to allow 
recross because Mr. Wohl got up and got a legal opinion 
from Mr. White had he known these facts, he would not 
have written the letter. 

The Court did not permit recross at all. 
Furthermore, it is on the grounds the Court has 
unduly limited cross-examination in the area of expert 
opinion. I don't think we can get a fair trial in this 
court. 

THE COURT: Your motion for a mistrial is denied. 
Do you have a motion? 

MR. CHESTER: Bill Chester adopts the same motion 
that Mr. Keegan made, in the same language. 

THE COURT: All right. c 

Denied. 

MR. ANDREWS: I join that as well. I wish to 

l 

cross-examine that lawyer who just got off the stand. 

- MR. FISCHETTI: I do, also, your Honor, on'behalf 
of my client. 

MR.HIGGINS: As do I, your Honor. 

(Adjourned to Friday, February 21, 1975, at 
10:00 o'clock a.m.) 

* * * 
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Q My name la Tom Andrews and I represent Walter 
Wax and Larry Levine. 

Do you know those fellows? -*■ 

A I don't think I do. 

j 

Q Those two gentlemen sitting right here (indicating). 
Do you know them? 

I 

A I don't think I do. 

I 

Q You are the president and sole owner of Prudential 
Investment Corporation? 

I 

A I was. 


Q You were? Have you sold that company? 

A No, we have closed, four years ago. 

Q I'm sorry to hear that. You are out of business 


now? 

A Right. 

Q YOu closed in 19— 


A 1971. 

Q That i3 just at the end of the boom market, is that 

correct? 


A Right. 

Q Thc.t market ended about 197 0, didn't it? 

A Right. 
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0 Reached its height about 1969? 


MR. WOHL: Objection, your Honor. This is clearly 


beyond the scodo - 


THE COURT: Yes. I don't know how the witness is 

able to tell us all this. 

MR. ANDREWS: I would like a little of the 
history of his company, your Honor, and how it related to 
hov the market fared over those years. 

MR. WOHL: Objection. It is beyond the scope 
and the witness may or may not know about that, but if 
• M “ • Andrews wants to bring that out, he has to make Mr. 
Torelii his witness and bring it out through non-leading 
questions. 

THE COURT: Yes. 

Q Was there any relationship between the termination 
of your business and the fall in the market in 1970? 

A Well, I think they were related, ye 3 . 

0 They were related? 

A I think so. 

MR. WOHL: Objection. That calls for a conclusion 
on the witness' part. 

THE COURT: Absolutely. 

MR. WOHL: I asK it be stricken. 

THE COURT: Yes, that answer is stricken, and the 
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question 

also. 
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Q 

Would you describe your brokerage firm, what kind 


4 


of house 

i 

it was, was it a trading house? 

5 


A 

We did an active trading business, yes. 


6 


Q 


You had good over-the-counter trading business? 

7 






A 

Yes. 


8 
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Q 

You as president and sole owner of the corporation. 

! 



did you engage yourself in any of the trading? 

10 







A 

No. 
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How did you accomplish the trading? 

WS iad 3 trader at one time we had three. We 


nad a pretty competent trader. 


Di'_ you yourself make any decisions with respect 


to the trading? 

A Very few. 

Q Y ° U left that Pretty much up to your trader? 

A Yes. That was a highly skilled job. 

uid you yourself know anything about trading? 

A Not too much. 

Q You were by no means an expert, is that right? 

A I knew a little about it but I was no expert 

* 

Q You relied totally on your trader? 

A Right. 

Q Who was it who made decisions with respect to 

trading, for example, what stock your house would make a 

market: in? 

A The trader. 

0 Would you tell me about the physical set up, lay- 
out, of your corporation? 

I 

THE COURT: The physical layout? 

| 

MR. ANDREWS: Yes, your Honor. 

A - 1 

THE COURT: I don't understand the relevance. j 

MR. ANDREWS: I would like to inquire how it was j 
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tnat uarry Becker, also known as Sten Nordin, was able to do 
SWI,W ° r tho *»n did nrnl t wonder If It hnn i,ny rein 

cion to the physical layout of this corporation and the way 
the responsibilities were parceled out and I assure you it 
won't take me more than a few questions. 

i 

THE COURT: Has it been established that Sten 



Nordin is 

also known as Jerry Becker? 

Q 


MR. WOHL: Yes, your Honor. 

10 

Q 

For example, sir, how many floors 

11 

you have? 


12 

A 

Two-story building. 

13 

Q 

You occupied a two-story building? 

•. * 
if 

A 

Yes. 


25 


Q Where did you spend most of your time as presi¬ 
dent and sole owner of the corporation? 

A I was downstairs, close to the back office. 

I 

U That is where you took care of the records of 

the company? 

A That's right. 

Q Transferred stock? 

A Yes. 

Q Moved it around. The back office is distinguished 

I 

from the trading room? 

A Yes. 
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o 

Q Was that in another part of the building? 

f 

! 

• 

3 

Ihe trading room was upstairs and the registered 

l 

•* 

reps were upstairs. 


5 

Q And you were on the first floor? 


6 

A That’s right. 

1 

4 

Q After you received these various opinions of 

I 

A 

counsel regarding the propriety and legality of trading 

i 

i 

9 

spun off stock, did you in fact trade spun off stock? 

j 

10 

MR. WOHL: Objection. 

1 

11 

THE COURT: Sustained. 


12 

MR. ANDREWS: I just want to know what he did 

i 

13 

after he received them, your Honor. 


14 

MR. WOHL: The Government objects on the ground 


15 

that, first of all, whether he traded these other spin 


16 

off stocks, whatever that vague term means, doesn’t make any 


17 

difference in this particular case. 


13 

THE COURT: Objection sustained. 


19 

MR. ANDREWS: May I be heard on that point, your 


20 

Honor? 


21 

THE COURT: The objection is sustained. 


22 

MR. ANDREWS: I have not had an opportunity to 


23 

be heard and I hate to press it, but I would like to be heard. 

24 

THE COURT: We have been through this several 


25 

times. It is not a new proposition you are pushing. I have 

I 

i 


1 

ii 

* 1 
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ruled on it boforo. 

Q Sir, you have shown us, have you not, stock cer¬ 
tificates delivered to your firm by Jerry Becker which you 
traded for Jerry Becker, is that so? 

A I believe his name was one of them, yes — that 
we sold for Jerry Becker, we did trade them — on an agency j 
basis. 

Q As a customer, he came to you and you executed 

a trade for him, a sale? 

A We executed a sale for h’ra. 

MR. ANDREWS: May I have those certificates, 

please? 

(Pause.) 

I 

Q I show you these stock certificates and they 

bear exhibits numbers 55T, D, E, A, B and C, and I show 
you confirmations, 162A, B, C, D, and I show you as well, 
stock certificates bearing number 55F, G, H and I and 
I ask you if those are not, first of all, the certificates 
that Jerry Becker delivered to you with orders that you 
sell them as agent for him? 

A If they are the same ones we had earlier, yes, 

they are. 

Q Can you tell by looking at the confirmations 

v - 

whether or not those are the certificates? 
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A Well, I can. It will take a few minutes. 

Q Will you just take a moment and do that, please. 

A Yes. 

(Pause.) 

A That’s right. 

Q All of those certificates are in the name of 
Lockwood and Company. 

A Yes. 

Q And they are endorsed Ben Malroeth for Lockwood 

K * > 

and Company with the signature guaranteed by a bank, are 

they not? 


A That's right. 

Q You have shown us the stock certificates, you 
have shown us the confirmations of sale you mailed to Mr. 
Becker, will you show us the proof of ownership documents 
that you took from Mr. Becker accompanying those stock cer¬ 
tificates? 


A We don't have to have a proof of ownership docu- 

► v •* "- 

ment. 

Q You took stock certificates in the name of 
Lockwood & Company, endorsed by Lockwood ft Company, from a 
person off the street without proof of ownership? 

A He was registered with us, had an account there, 
and there would be no question to check that, there would 
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be no reason to check it. 

j 

0 Can you answer yes or no: You took certificates 

I 

in the name of Lockwood & Company, endorsed by Lockwood t 

Company from a person off the street? 

A I would have to answer yes, but I think it is an 

* « 

unfair question. 


Q The answer is yes. 

A Yes, but it is an unfair question. 

Q Will you follow me with this, please: 


I 


If Jerry Becker turned out to be a thief with an 
alias, Jerry Becker, and he wasn't really Jerry Becker, 
but a thief who had stolen the securities, you would have 
taken no steps to protect yourselves against him by not 
requiring proof of ownership? 

MR. WOHL: Objection. That is a pretty hypothe¬ 
tical question. 

MR. ANDREWS: It is in fact reality and not 

hypothetical — 

MR. WOHL: There is no proof, your Honor, that 
Mr. LJordin stole the stock certificates, so far as I can 

see. 

In fact, there is testimony as to how he 



the stock certificates and, consequently, I submit that it 
is an improper question and objectionable on that ground. 
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MR. ANDREWS: I believe, your Honor, the testimony 
of Jerry Becker was that he sold - I mean Sten Nordin, two 1 
or 300 shares in the name of Jerry Becker. We have $4,000 
in the name of Jerry Becker and either he did not tell the 
truth on the stand or he stole them. 

THE COURT: I don't follow this at all. There ij 
no evidence that sten Nordin stole them. Mr. Wohl contends ' 

I 

that he ex P la ined how he came into possession of them. 

MR. WOHL: That's correct, your Honor. I 

MR. ANDREWS: He explained he came into posses- ! 
sion of two or 300 shares and we find through"this account ! 
alone some $4,000 worth of stock was sold, at least twice the 
amount that Nordin told U3 about under oath. I want to 
find out if there was any proof of ownership submitted by 
this person using an alias, an assumed identity. 

THE COURT: Well, the witness has testified that 

no proof of ownership was required. Is that your testi¬ 
mony? 

A Yes. it is also quite possible that he may have 
snown proof of ownership to the registered representative. 

Q How many years have you been in the securities 

business, sir? 

A Since 1959, '60. 

Q I am not trying to embarrass you or impeach you 
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or anything, I an juBt trying to got at the truth. 

Sincgi 1959. 

A And '60, yes. 

Q That is a good ten years in the business, is 

* ) 

that correct? 

A Right. 

| 

Q Isn't it a matter of fact, based on your experi¬ 
ence in the business and as owner of a brokert 7 e firm, that ' 

I 

you were entitled to take certificates endorsed in street 
name without proof of ownership only from another broker? 
Isn’t that so — on delivery from another broker? 

MR. WOHL: I object to this, if Mr. Andrews is 

seeking to put into evidence some rule of law. 

*• * ■ 

| 

MR. ANDREWS: It is practice in the industry, 

your Honor. 

MR. WOHL: Then that should be the practice, what 
this witness' normal and customary practice was on that 

I 

subject. 

THE COURT: Well, it was phrased that way. He 
asked whether it 'as his experience, is that it? 

MR. ANDREWS: Yes, your Honor. 

THE COURT: Is that your experience in the 

industry? 

THE WITNESS: It would be up to the representa- 
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Torelli - 
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tive that handled the customer to make sure that the stock 
certificates are valid. 

Q If a person by the name of Jerry Becker came into 
your firm with certificates in the street name of a broker, j 


endorsed by that broker, and if this fellow Becker had 
no proof of ownership, proof of his right to possess 
those stocks and you took them and they turned out to be 

' ‘ I 

stolen, then you would be responsible, would you now? 

A If he walked off the street? 

Q That's right. 

MR. WOHL: Objection. There is no proof that 
these stock certificates are stolen stock certificates. 

Mr. Andrews apparently relies on the fact that Mr. Nordin 
testified concerning two or 300 shares. I think that is 
probably correct, that he did say something to that effect. 

However, it was clear that Mr. Nordin did not 
have any records of the account. 

He testified that he was not the person who re¬ 
ceived the records of the account and he had no way of 
knowing exactly how many stock certificates were sold, how 
many shares of stock were sold and, consequently, the 
Government submits that you cannot infei from the differencsi 
between the number he testified about and the number of 
shares that are shown by the records that the stock certifi-- 
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3317 


% 

MR. CHESTER: Judge, this is Chester. Mr. Wohl 
is making a lot of misstatements there. Mr. Nordin or 
Becker or whatever his name is, Anderson, he testified he 
got the checks and the confirmation slips were sent to him 


and if you look at the address you will see where they were 

sent. 


MR. ANDREWS: My recollection is vivid on this. 
Judge. He said he set up an address, I believe a mail 
drop, and he went there and collected the checks at the 

mail drop when they were sent to the address he gave which 
is on the confirmation. 

If Mr. Nordin decided to cash the checks and 
throw the records away, that is not my problem. I am ’ 
confronted with a two or 300 share transaction and we 
find a thousand shares in that name and Heaven knows how 
many more and all of these stocks are in the name of the 
brokerage firm of Lockwood & Company and that company never 
played any part in any of this transactions and I am trying 
to trace them down to find out if Lockwood authorized the 
sales, if he had proof of ownership from Lockwood before 
he took thism in from Jerry Becker and we know Jerry Becker 
was an imposter. 

I must have some lattitude, your Honor. I can't 







19 ! 

13 


14 1 
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take the word of Sten Nordin. 


MR. WOHL: Your Honor, I think that, in any 
event, it is clear Mr. Nordin testified as to how he obtainc 1 .' 
the stock certificates — 


THE COURT: Does it include these which the 

I 

witness has in his hand? 

"T- 

MR. WOHL: Yes. 

, • 

MR. ANDREWS: Some of them. 

j 

THE COURT: Those have already been shown to 
Mr. Nordin and are they in evidence? 

MR. WOHL: They are in evidence through his 
testimony and they were put in through his testimony and 
he identified them from the stock transfer records as stock 




that came out of certain names and was put into the name of 


Lockwood. 


He did not identify them as the stock certifi- 


18 j, cates that he took down to Mr. Torelli's business. 

1 9 In any event, your Honor, the point is, the 

20 Government submits that there is no evidence that the stock 

21 j certificates were stolen stock certificates and certainly 

22 the variance in the amounts doesn't establish that. 


23 If Mr. Andrews wants to ask questions about whethei 

I 

24 proof of ownership was shown, what was shown and what 

. 

|i 

" j, investigation was done by Mr. Torelli, the Government doesn 1 t 
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object to that, but it is the hypothetical questions, if 
this } appened or that happened and in a lawsuit between him 
and somebody else who is going to win — 

THE COURT: Yes. The present question is whether 

| 

he, the witness, would be libel under a certain set of facta 
which would call for a legal conclusion on his part. 

MR. ANDREWS: I believe I withdrew that question 
and I am attempting to have him reconsider his opinion that 
he did not need proof of ownership — 

THE COURT: Well, ask him again. Ask him now 
whether proof of ownership i3 required. 

BY MR. ANDREWS: 

Q When you take certificates in the street name 

of a brokerage firm from an individual who comes in off the 
street, whether he has an account with you or not, isn't 
it a fact that you should have proof of ownership, proof of 
his right to possess, i.e., a confirmation in his hand, a 
letter, a bill of sale, something? 

A I will answer yes to that. 

Q Do you have such proof of ownership with respect 

to the shares which you traded for this Jerry Becker? 

A No, but Mr. Britto, the registered representa¬ 
tive may have gotten that. 

Q Were you asked to bring such proof of ownership 
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to tho Court by Mr. Wuhl? 

A No. 

Q Were you a3ked to search for such proof of 

ownership? 

A Everything relating to the stock. 

Q If you had such proof of ownership it probably 

would nave been in the file from which you got the confirma-^ 
tion? 

A Right. 

Q You didn't find it there? 



A Ho. 

Q Is it safe to assume there never was such proof, 

of ownership? 

A Possibly. 

Q You would have kept it for your own protection, 

if you had it? 

A Yes. 

THE COURT: At this time we will take our morninc 

recess. 


The jury is excused for ten minutes. 

(Jury leaves the courtroom.) 

THE COURT: The witness is excused for ten 

minutes. 

(Recess. Time noted: 11:35 a.m.) 
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(In open court. Jury present.) 

THE COURT: Are you ready to proceed, Mr. Andrews? 
MR. ANDREWS: Yes, your Honor. 

I have some documents, and Mr. Grimes, who 
watches these things like a hawk, tells me some of these 
may be in evidence and some may not. May we have the clerk 1 

I 

review them, please? 

(Pause.) 

THE CLERK: No, sir, not in evidence. 

I 

MR. ANDREWS: Your Honor, may they be admitted 

. 

in evidence so I may refer to the contents of the documentsJ 
The Government has no objection. 

THE COURT: What are they? 

MR. ANDREWS: They are apparently in-office records 

! 

of Prudential regarding trades in the stock of Stem-Haskell 
for the account of Jerry Becker and for the account of 
National Ventures. 

THE COURT: Is there any objection? 

MR. CHESTER: No objection from Chester. 

MR. WOHL: No objection from the Government, your 

Honor. 

MR. ANDREWS: Thank you. 

THE COURT: Those will be Wax and Levine Exhibits? 
MR. WOHL: They have been premarked as Govern- 
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ment's Exhibits. 

MR. ANDREWS: Why don't we use the Government 

numbers. 

THE COURT: All right. 

There being no objection, they will be received. 
(Government’s Exhibits 162E, 162F, 162G, 162H, 
166A, 16SB received in evidence.) 

BY MR. ANDREWS: 

Q I show you the documents the clerk just mentioned., 

Mr. Torelli, which are now in evidence and ask you: 

What are they, please? 

A These are the work sheets, the original work 
tickets, when the order is first received. 

Q They are, first of all, records of Prudential 
Investment Corporation, are they? 

A Yes. 

Q They are your work records? 

A Yes. 

Q And you fill those out when you get an order 

from a customer to buy or sell stock? 

A Thatfs right. 

Q As a matter of fact, each of those documents 

refers to an order from a customer to sell stock? 


A 


That's right. They correspond to — this is 
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what affects this to be put out. 

Q I understand. You mean that the work sheets to 

which you are referring result in or cause someone in your 
company to make a sale and result in the confirmation you 
have ju3t held up? 

* ' I 

A You don't have it in the right order. j 

Q Give it to me in the right order. 

A The customer comes in and says, "I want to sell 

i 

such and such stock" and this slip is made out. 

! 

THE COURT: The pink slip you have in your hand? 
THE WITNESS: It is a multiform. This is the 
one that goes to the trader. 

Q What Exhibit number does that bear? 

A 166A and B. 

THE COURT: Just give us an idea of what you are 
talking about for the record. It is 166A you have in your 

hand? 

THE WITNESS: Right. 

THE COURT: All right. 

A This then goes to the trader who buys the buyer 
on the other side of the stock, or it might be the seller, 
also, and he affects the trade over telephone or teletype, 
and he writes in the broker on the other side. 

Q Would you review those documents and tell us 
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2 

who the brokers on the other side were? 



j 

A 

Gardner Securities, Lockwood Securities, Lockwood 



t 

■* 

Securities 

, Lockwood Securities, F.O. Boroff Co., Russell 



5 

and Sachs. 





Q 

So you have four different brokers with respect 



— 

to those transactions, is that correct? 




A 

1 

Right. 



o 

Q - 

How do you determine which broker you will sell 



10 

to on the 

other side? 

• 



13 

A 

I 

That is up to the trader, to find a broker that 



12 

is willing 

to buy. 



13 

Q 

Doesn't he in fact look in the pink sheets to see 



14 

who is naking a market? 



15 

A 

He does, yes . 



15 


THE COURT: Try not to talk when the witness is 



i: 

talking. 

It makes it hard for the reporter, Mr. Andrews. 





MR. ANDREWS: I am sorry, your Honor. 



15 

Q 

Your trader looks in the pink sheets to see who 



20 

is making 

the market, is that right? 



21 

A 

Yes. 



22 

Q 

Even as your house would list in the pink sheet 



23 

the stocks 

you were making a market in? 



24 

A 

That's right. 



25 

Q 

Some 30 to 35 stocks, didn't you testify? 
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A That’s right. 

Q All the documents refer to sales of Stern- 

-- I 

Haskell to either Jerry Becker or National Ventures, is that 

1 

I 

correct? 

A These, you mean? j 

Q Yes. 

Would you look at them and see if I am not right? 
A National Ventures and Jerry Becker. 

Q And they all involve the stock Stem-Haskell, is 

that correct? 

A That's right. 

I 

Q In which Prudential investment was selling as 

agent for the account of either Jerry Becker or National 
Ventures, isn't that correct? 

A That's right. 

Q Do you know whether or not Prudential invested 

any different marketing those securities, selling them? 

A I wouldn't know that. 

Q You did in fact effect the transactions, isn't 

that correct? 

A That's right. 

Q Do you recall whether or not you had to pay any¬ 

one to buy the stock from you? 

A I certainly wouldn't do that. We never did 
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anything 

like that, no, sir. 

3 

Q 

You never heard of anything like that? 

1 

1 

A 

No, sir. 

5 

Q 

No one had to be paid in order to sell that stocV 

9 

6 

is that 

correct? 

1 

1 

A 

No, sir. 


8 


MR. WOHL: Objection. The witness can only 


9 

testify i 

whether he paid anyone. 


10 


THE COURT: Yes. 


11 

Q 

Did you ever pay anyone? 


12 

A 

No. 


13 

Q 

At Lockwood & Company to buy that stock? 


14 

A 

Never. 


15 

Q 

To your knowledge, did you ever pay anyone at 

1 

16 

Lockwood 

and Company to buy that stock from you? 


17 

A 

No, sir. 


16 

Q 

You didn't have any trouble selling it? 


19 

A 

I don't know that. It was up to the trader. 


20 

Q 

It was sold, is that correct? 


21 

A 

Yes. 


22 


MR. ANDREWS: Thank you. I have no other ques- 


23 

tions, your Honor. 


24 




25 ; 


* * * * 
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